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I OBJECTIVES AND PRINCIPLES

1. Pursuant to the objectives of the GATS, as stipulated in the Preamble and Article IV, and as
required by Article XIX, the negotiations shall be conducted on the basis of progressive liberalisation
as a means of promoting the economic growth of all trading partners and the development of
developing countries, and recognizing the right of Members to regulate, and to introduce new
regulations, on the supply of services. The negotiations shall aim to achieve progressively higher
levels of liberalization of trade in services.through the reduction or elimination of the adverse effects
on trade in services of measures as a means of providing effective market access, and with a view to

promoting the interests of all participants on a mutually advantageous basis and to securing an overall
balance of rights and obligations.

2. The negotiations shall aim to increase the participation of developing countries in trade in
services. There shall be appropriate flexibility for individual developing country Members, as

prov1ded for by Article XIX:2. Special priority shall be granted to least-developed country Members
as stipulated in Article IV:3.

3. The process of liberalization shall take place with due respect for national policy objectives,
the level of development and the size of economies of individual Members, both overall and in
individual sectors. Due consideration should be given to the needs of small and medium-sized
service suppliers, particularly those of developing countries.

4. The negotiations shall take place within and shall respect the existing structure and principles
of the GATS, including the right to specify sectors in which commitments will be undertaken and the
four modes of supply.

II. SCOPE

5. There shall be no a priori exclusion of any service sector or mode of supply. Special
attention shall be given to sectors and modes of supply of export interest to developing countries.

6. MFN Exemptions shall be subject to negotiation according to paragraph 6 of the Annex on

Article II (MFN) Exemptions. In such negotiations, appropriate flexibility shall be accorded to
individual developing country Members.

7. Negotiations on safeguards under Article X shall be completed by 15 March 2002 according
to the Decision adopted by the Council for Trade in Services on 1 December 2000. Members shall

aim to complete negotiations under Articles VI 4, XIII and XV prior to the conclusion of negotiations
on specific commitments.
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oI MODALITIES AND PROCEDURES

8. The negotiations shall be conducted in Special Sessions of the Council for Trade in Services,

which will report on a regular basis to the General Council, in accordance with decisions taken by the
General Council.

9. Negotiations shall be transparent and open to all Members and acceding States and separate
customs territories according to Decisions taken in this regard by the General Council.

10. The starting point for the negotiation of specific commitments shall be the current schedules,
without prejudice to the content of requests.

11. Liberalization shall be advanced through bilateral, plurilateral or multilateral negotiations.
The main method of negotiation shall be the request-offer approach.

12. There shall be appropriate flexibility for individual developing country Members for opening
fewer sectors, liberalizing fewer types of transactions, progressively extending market access in line
with their development situation and, when making access to their markets available to foreign service

suppliers, attaching to such access conditions aimed at achieving the objectives referred to in
Article IV.

13. Based on multilaterally agreed criteria, account shall be taken and credit shall be given in the
negotiations for autonomous liberalization undertaken by Members since previous negotiations.

Members shall endeavour to develop such criteria prior to the start of negotiation of specific
commitments. '

14." - The Council for Trade in Services in Special Sessions shall continue to carry.out an . -
- assessment of trade in services in overall terms and on a sectoral basis with reference to the objectives -

of‘the GATS and of Article IV in"particular. This shall be an ongoing activity of the Council and

negotiations shall be adjusted in the light of the results of the assessment.- In accordance with -

Article XXV of the GATS, technical assistance shall be provided to developing country Members, on
request, in order to carry out national/regional assessments.

15. To ensure the effective implementation of Articles IV and XIX:2, the Council for Trade in
Services in Special Session, when reviewing progress in negotiations, shall consider the extent to
which Article IV is being implemented and suggest ways and means of promoting the goals
established therein. In implementing Article IV consideration shall also be given to the needs of small
service suppliers of developing countries. It shall also conduct an evaluation, before the completion
of the negotiations, of the results attained in terms of the objectives of Article I'V.

16. While the Council for Trade in Services in Special Sessions may establish subsidiary bodies
as it deems necessary, the proliferation of such bodies should be avoided to the maximum extent
possible. Existing subsidiary bodies shall be utilised to their maximum capacity.

17. The needs of smaller delegations should be taken into account, e.g. by scheduling meetings in
sequence and not in parallel.

18. The Council for Trade in Services in Special Sessions shall, when appropriate, develop time
“schedules for the conduct of the negotiations in accordance with any relevant decisions taken by the
General Council.
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TECHNICAL ASPECTS OF REQUESTS AND OFFERS

Summary of presentation by the Secretariat

The request to address this subject came from some delegations at a meeting of the Special
Session of the Services Council. This presentation is mainly based on previous experience and will
try to highlight the technical aspects of the process of submitting requests and offers in the context of

negotiations. It must not be seen as pre-empting any alternative course of action participants might
w1sh to take.

This presentation addresses mainly three aspects of both requests and offers. That is, the
content, the format in which requests and offers may be submitted and finally the process through
which requests and offers could be exchanged.

In Paragraph 15 of the Doha Declaration, Ministers agreed that participants shall submit
initial requests for specific commitments by 30 June 2002 and initial offers by 31 March 2003. The
word "initial" is of course indicative of thé reality of the negotiating process being a succession of
requests and offers. These dates only mark the start of the process. However, this must not in any
way reduce the importance of those dates. They represent a political commitment by Ministers. It is
important to keep in mind that when each Participant submits an initial request it does not have to be
exhaustive and a Participant does not necessarily have to think of every conceivable item it wishes to
request of other participants. In order to meet the dates, it might be necessary to avoid seekmg
perfectlon which might cause delays

REQUESTS

A. Content

There are possibly four types of contents in a request, which are not mutually exclusive. Such
a request may be addressed to a group of participants or to an individual participant.

@) The first is that a participant may request of another the addition of sectors that are not
included in its schedule.

© (i) The second type is requesting the removal of existing limitations or reducing its level of
restrictiveness (e.g. in sector x there may be a foreign equity limitation of 49 per cent, a

request may be pointed at the removal of that limitation or improving it by raising the 49 per
cent to say 75 per cent). A request may also be directed at an "unbound" entry, with a view to

establishing a binding, be it with or without limitations. Such requests always relate to.
commitments on market access (Article XVI) and/or national treatment (Article XVII).

(iii)  There may also be requests for additional commitments (Article XVII), which may relate to
matters not falling within the scope of Articles XVI and XVII, i.e. the type of commitments
contained in the Reference Paper on regulatory principles in basic telecommunications. A
number of such requests have been actually exchanged during the Uruguay Round and
corresponding commitments were undertaken.
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(iv)  Finally, a request may also relate to the removal of MFN exemptions. Paragraph 6 of the
Annex on MFN Exemptions foresees that existing exemptions will be subject to negotiations
in successive rounds of negotiations. Participants may expect to receive or wish to make
requests for the removal of specific MFN exemptions. Or, if it is eventually agreed, and this
1s still subject to consultations and discussion in the Services Council, participants may ask
for the reduction of the scope and/or level of an MFN exemption, not necessarily with a view
to its complete termination but to bring it into more the conformity with the MFN obligation.

B. Format

So often a request is presented in the format of a simple letter, in which a participant would
state what it requests of another. Out of the four types of requests mentioned previously, additional
commitments under Article XVIII might require a higher level of technical specificity. The
scheduling of commitments under Articles XVI and XVII (Market Access and National Treatment) is
basically the removal of limitations. There is a definition in both Articles of what is a market access
and a national freatment commitment. So, if a Participant wishes to undertake a full commitment on
either, it would simply need to inscribe "none" in its schedule, indicating that there are no limitations.
The substance of the commitment is defined in the Articles themselves.

However, when it comes to additional commitments under Article XVIII, there is no
definition in the Article of what the legal undertaking would be. It merely provides a framework for
Participants to ask of each other, and inscribe in their schedules, legal commitments that relate to any
matter which is not covered by market access and national treatment. Article XVIII has proven to be
very helpful on several occasions, including the negotiations on basic telecommunications where it
helped those participants who were interested in ensuring that the liberalization of
telecommunications is effective. It contains commitments on matters that were not even conceived
within the GATS itself, such as an obligation to establish an independent regulator. That is not
covered by market access, national treatment or any provision in the GATS. It also contains
commitments on how to ensure competition, how to efisure interconnection on a reasonable and hon-
discriminatory basis. If a request is made of a participant to undertake certain obligations that are not
defined in the GATS then there.would be a need to describe carefully, in accurate legal terms what is

being requested. That is tlie element of requests may have some technical aspects to it that would
require careful preparation.

C. Process

The exchange of requests as a process has traditionally been- purely bilateral. It is simply a
process of letters being addressed from the requesting participants to their negotiating partners. The
Secretariat does not normally have a role to play. In the Uruguay Round there was a suggestion, at
some stage, that when a request is sent to a participant, a copy should also be sent to the Secretariat
for its records. That was followed for some time but then subsequently abaridoned and the process
turned into a purely bilateral exercise. The exercise of preparing and submitting requests is not very

complicated from a technical point of view. Once the requests are received participants may wish to
start consulting with each other.

OFFERS

A. Content

In terms of content, offers would normally address the same four types previously mentioned
in relation to requests, that is: (i) the addition of new sectors; (ii) the removal of existing limitations
or the introduction of bindings in modes which have so far been unbound; (iii) the undertaking of
additional commitments under Article XVIII; and finally (iv) the termination of MFN Exemptions.
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A participant would submit an offer in response to all the requests that it had received, but would not
necessarily have to address each and every element contained in those requests in its initial offer.

B. Format

Unlike a request, which is usually presented in the form of a letter, an offer is normally
presented in the form of a draft schedule of commitments. Therefore offers do require considerable
technical preparation. In the Uruguay Round, there were no preexisting schedules of commitments.
Participants started the process with the submission of offers, which were subsequently followed by
requests, and the process continued. .In this round, offers will be submitted against the backdrop of
preexisting schedules. Therefore the relationship between offers (eventually new commitments) and
old schedules will raise important technical questions, the most important of which is whether
participants would in the end submit new commitments in separate schedules to supplement the old
ones or would they submit complete revised schedules containing all commitments, old and new. For
the sake of clarity and legal certainty, it seems that the latter might be the best way to proceed,
particularly given that existing commitments may also be subject to clarification and technical
improvement in the light of the revised scheduling Guidelines (S/L/92). In which case, it might be
more efficient if participants were to start the process of revising existing schedules with the
submission of initial offers. In other words, an initial offer would be submitted on the basis of the old
schedule to which newly offered commitments would be added. Such additions may be clearly
indicated through the use of different techniques such as the use of strike out and bold, italics or any
other preferred method. However, it must be noted that such a revised schedule would only constitute
a negotiating document with no legal status. In other words it would not have any binding effect on
the participant submitting it and would be treated as a working documents.

Participants may wish to use this opportunity to introduce other technical refinements to their
old commitments in accordance with.any conclusions that may be reached in the interim on other
issues raised by Participants such as the distinction between modes 1 and 2 or issues raised in relation

- tor Articles XVI, XVII and XX:2 of the GATS. So, if the final objective from these negotiations isto
"+ arrive at one clean revised schedule for each Participant containing all its commitments (old and new), .
© it might be advisable to start pursuing that objective as early as possible, preferably starting, with the
initial offers to be submitted by 30 March 2003.

" "As mentioned earlier these will only be initial offers; the rest of the negotiations, almost two
years that will ensue, would be a succession of requests and offers and offers will be subject to several
revisions as a result of the negotiations. That is the phase in which the Secretariat is more in a
position to help, particularly with the legal and technical questions relating to the preparation of offers
and draft schedules. This will no doubt require a lot of preparation in the capitals and as well as
consultation in Geneva, with negotiating partners and possibly with the Secretariat. '

C. Process

While requests are addressed bilaterally -to negotiating partners, offers are traditionally
circulated multilaterally. This is not only useful from a transparency point of view but also from a
functional point of view. In an offer, a participant is actually responding to all the requests that it has
received. That offer would also be open to consultations and negotiation by all negotiating partners,
not only those who have made requests to the participant concerned but also any other participant in
the negotiations. Offers in effect are a signal of the real start of the advanced stage of bilateral
negotiations. That is when negotiators will come to Geneva and have each time a long schedule of
bilaterals with other delegations and the whole place becomes like a "beehive". Delegations will
spend less time in Council Meetings and more time negotiating with each other. The process really
enters a new phase with the submission of those offers.

The submission of offers could also trigger submission of further requests and then the
process continues and becomes a succession of requests and offers. As an off-shoot from that

-7-
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process, in bilateral negotiations certain substantive issues might arise and require further multilateral
discussion, including certain regulatory issues raised in requests and offers relating to additional
commitments (Article XVIII). For example, a group of participants might decide that the best way to
deal with is through the development of a reference paper like in the case of basic
telecommunications. The exercise of preparing and drafting a reference paper is essentially a
multilateral one. It sometimes engages those who are interested in the issues or negotiating on a
particular sector. Of course, once such a reference paper is adopted or agreed upon, it does not take
legal effect until a Participant actually incorporates it in its schedule. ‘

This is a brief description of how this process takes place and what are the technical aspects
that might need to be kept in mind. This presentation does not really address the substantive content
of requests or orders. It would not be appropriate for the Secretariat to advise on which sectors to
focus on, what would be the limitations in other participants' schedules that might be removed etc.
This presentation addresses only the technical aspects of the documentation as well as how the
process itself normally takes place.
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GUIDE TO READING THE GATS SCHEDULES OF SPECIFIC COMMITMENTS
AND THE LISTS OF ARTICLE IT (MFN) EXEMPTIONS'

Introduction

The General Agreement on Trade in Services consists of the framework agreement - the
Articles of the Agreement - and its Annexes, and the schedules of specific commitments and the lists
of exemptions from MFN treatment submitted by member governments. The schedules and the
exemption lists are integral parts of the Agreement. At the time of the signature of the Final Act of
the Uruguay Round, on 15 April 1994, 95 schedules of specific commitments in services and 61 lists
of derogations from the MFN principle had been submitted and agreed.

It is only by reference to a country's schedule, and (where relevant) its MFN exemption list,
that it can be seen to which services sectors and under what conditions the basic principles of the
GATS -market access, national treatment and MFN treatment - apply within that country's
jurisdiction. The schedules are complex documents in which each country identifies the service
sectors to which it will apply the market access and national treatment obligations of the GATS and
any exceptions from those obligations it wishes to maintain. The commitments and limitations are in
every case entered with respect to each of the four modes of supply which constitute the definition of
trade in services in Article I of the GATS: these are cross-border supply; consumption abroad;

commercial presence; and presence of natural persons:-
'L/C@:rder,supply - the possibility for non-resident service suppliers to supply services

cross-border into the Member's territory.

z/@xmption abroad - the freedom for the Member's residents to purchase services in the

territory of another Member. .
- / = /AA p@\,w U

, ommercial presence - th pportunmes for foreign service supplers to establish, operate or

v expand a commermal presence in the Member's territory, such as a branch, agency, or wholly-

resence of natural persons - the possibilities offered for the entry and temporary stay in the
Member's territory of foreign individuals in order to supply a service.

In order to determine the real level of market access represented by a given schedule it is
therefore necessary to examine the range of activities covered in each service sector and the
limitations on market access and national treatment pertaining to the different modes of supply. In
addition, in cases where a country has also tabled a list of MEN exemptions, this must be examined in
order to assess the extent to which the country gives preferential treatment to, or discriminate against,
one or more of its trading partners.

The purpose of this introduction is to assist users to read and interpret the schedules and
exemption lists and to assess their commercial significance.

! This note is intended to assist in reading and understanding schedules of commitments. The
information contained herein should not be considered an authoritative legal interpretation of the GATS.

Mw«% e Uy o Quatg@ﬁ«@"
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A. Schedules of Specific Commitments

A specific commitment in a services schedule is an undertaking to provide market access and
national treatment for the service activity in question on the terms and conditions specified in the
schedule. When making a commitment a government therefore binds the specified level of market
access and national treatment and undertakes not to impose any new measures that would restrict
entry into the market or the operation of the service. Specific commitments thus have an effect
similar to a tariff binding - they are a guarantee to economic operators in other countries that the
conditions of entry and operation in the market will not be changed to their disadvantage.
Commitments can only be withdrawn or modified after the agreement of compensatory adjustments
with affected countries, and no withdrawals or modifications may be made until three years after entry
into force of the Agreement. Such modifications of commitments may not affect the application of

most-favoured-nation (MFN) treatment. Commitments can however be added or improved at any
time.

The national schedules all conform to a standard format which is intended to facilitate
comparative analysis. For each service sector or sub-sector that is offered, the schedule must indicate,
with respect to each of the four modes of supply, any limitations on market access or national
treatment which are to be maintained. A commitment therefore consists of eight entries which
indicate the presence or absence of market access or national treatment limitations with respect to
each mode of supply. The first column in the standard format contains the sector or subsector which
is the subject of the commitment; the second column contains limitations on market access; the third
column contains limitations on national treatment. In the fourth column governments may enter any

additional commitments which are not subject to scheduling under market access or national
treatment.

In nearly all schedules, commitments are split into two sections: First, "horizontal"
commitments which stipulate limitations that apply to all of the sectors included in the schedule;
these often refer to a particularmode of supply,-notably commercial presence and the presence of -
natural persons. Any evaluation of sector-specific commitments must therefore take the horizontal. .
entries into account. In the second section of the schedule, commitments which apply to trade in -
services in a particular sector or subsector are listed. '

The terminology used in schedules has also been standardized wherever possible. What
follows is a description of the information which has to be inscribed in each oolumn of the schedules
and a summary of the terminology used.

_ The information that is entered in the columns

- Sector or sub-sector column: this column contains a clear definition of the sector,
' subsector or activity that is the subject of the specific commitment. Members are
free, subject to the results of their negotiations with other participants, to identify
which sectors, subsectors or activities they will list in their schedules, and it is only to
these that the commitments apply. It will be seen that committed sectors are
sometimes very broad, as in "banking and other financial services" and sometimes

very narrow, as in "noise abatement services".

In the great majority of schedules the order in which the sectors are listed

. corresponds to the GATT Secretariat classification which lists twelve broad sectors as
follows: 1. Business; 2. Communication; 3.Construction and Engineering;
4. Distribution; 5. Education; 6. Environment; 7.Financial; 8. Health; 9. Tourism
and Travel; 10. Recreation, Cultural, and Sporting; 11. Transport; 12."Other".
Furthermore, in most cases, the sectoral entries are accompanied by numerical

CATEMPVU0ob2255E.doc
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references to the Central Product Classification system of the United Nations which
gives a detailed explanation of the services activities covered by each listed sector or
subsector, and on which the secretariat list is based. Where this was not possible,
listings are to provide a sufficiently detailed definition to avoid any ambiguity as to
the scope of the commitment.

- Market access column: When a Member undertakés a commitment in a sector or -
subsector it must indicate for each mode of supply what limitations, if any, it
maintains on market access. Article XVI:2 of the GATS lists six categories of
restriction which may not be adopted or maintained unless they are specified in the
schedule. All limitations in schedules therefore fall into one of these categories.
They comprise four types of quantitative restriction plus limitations on types of legal
entity and on foreign equity participation.

- National treatment column: The national treatment obligation under Article XVII
of the GATS is to accord to the services and service suppliers of any other Member
treatment no less favourable than is accorded to domestic services and service
suppliers. A Member wishing to maintain any limitations on national treatment - that
is any measures which result in less-favourable treatment of foreign services or
service suppliers - must indicate these limitations in the third column of its schedule

- Additional commitments column: Entries in this column are not obligatory but a
Member may decide in a given sector to make additional commitments relating to
measures other than those subject to scheduling under Articles XVI and XVII, for
example qualifications, standards and licensing matters. This column is to be used to
indicate positive undertakings, not the listing of additional limitations or restrictions.

How ¢ommitments are recorded in schedules

- LI " e ]

1 In essence; the entr'ies‘whioﬁ constitute :a legally binding commitment in a .Member's:-

schedule. indicate the presence or. absence of limitations. on market access and national treatment in : . - . -.:

relation to each of the four modes of supply for a listed sector, sub-sector or activity. In the followmg
cases the entries use uniform terminology:

- Where there are no limitations on market access or national treatment in a given
sector and mode of supply, the entry reads NONE. However, it should be noted that
when the term NONE is used in the second or sector-specific part of the schedule it
means that there are no limitations specific to this sector: it must be borne in mind

that, as noted above, there may be relevant horizontal limitations in the first part of
the schedule: :

- All commitments in a schedule are bound unless otherwise specified. In such a case,
where a Member wishes to remain free in a given sector and mode of supply to
introduce or maintain measures inconsistent with market access or national treatment,
the Member has entered in the appropriate space the term UNBOUND.

- In some situations a particular mode of supply - such as the cross-border supply of
bridge-building services - may not be technically possible or feasible. In such cases

the term UNBOUND* has been used, usually in conjunction with an explanatory
footnote stating "Unbound due to lack of technical feasibility".

CATEMPVA0b2255E.doc

-11-



-4-

In many cases it will be seen that there are textual descriptions of bound commitments which
indicate limitations on market access or national treatment. Such entries, which vary in length
considerably, do not use uniform terminology but are based on one of two common approaches:

- The entry describes in the appropriate space the nature of the limitation, indicating
the elements which make it inconsistent with Articles XVI and XVII of the GATS.

- In some cases, Members have chosen to indicate a limited commitment by describing
" what they are offering rather than the limitations they are maintaining. Such an
approach is often used to indicate the market access opportunities for the entry of
certain categories of foreign natural persons who supply services.

B. Lists of Article II (MFN) Exemptions

Most-favoured-nation treatment is a general obligation that applies to all measures affecting
trade in services. However, it has been agreed that particular measures inconsistent with the MFN
obligation can be maintained - in principle for not more than ten years and subject to review after not
more than five years. Such measures must have been specified in a list of MFN Exemptions
_ submitted by the end of the Uruguay Round of Multilateral Trade Negotiations or by the conclusion
of extended negotiations on certain sectors for which the delayed submission of related exceptions
was expressly authorized. Subsequently, requests for exemptions from Article II (MFN) can only be
granted under the waiver procedures of the Marrakesh Agreement.

In contrast to the complex nature of schedules of commitments, these lists are largely self-
explanatory and are structured in a straightforward manner. In order to ensure a complete and precise

listing of a country's MFN exempt1ons each country is required to provide five types of information
for each exemption: - . .ot il

) ...n 'Descripti'on of the sector or sectors in which the exemption applies;.

(i) . Description of the.measure, inditating:why it is inconsistent with Article II;

(iit)  The country or countries to which the measure applies;

(iv).  The intended duration of the exemption;

W) The conditions creating the need for the exemption.

It 1s a basic principle of the Agreement that specific commitments are applied on an MFN
basis. Where commitments are entered, therefore, the effect of an MFN exemption can only be to
permit more favourable treatment to be given to the country to which the exemption applies than is
given to all other Members. Where there are no commitments, however, an MFN exemption may also
permit less favourable treatment to be given. It is not necessary to list measures providing for
preferential liberalization of trade in services among Members of economic integration agreements,
such as Free Trade Areas; such preferential treatment is permitted under Article V of the GATS and
must meet the criteria laid down in that Article.

C:\TEMP\Job2255E.doc
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GUIDELINES FOR THE SCHEDULING OF SPECIFIC COMMITMENTS
UNDER THE GENERAL AGREEMENT ON TRADE IN SERVICES (GATS)
Explanatory note'
INTRODUCTION
1. This note is intended to assist in the preparation of offers, requests and national schedules of

specific commitments. Its objective is to explain, in a concise manner, how specific commitments
should be set out in schedules in order to achieve precision and clarity. It is based on the view that a
common format for schedules as well as standardization of the terms used in schedules are necessary
to ensure comparable and unambiguous commitments. The note cannot answer every question that
might occur to persons responsible for scheduling specific commitments; it does attempt to answer
those questions which are most likely to arise. The answers should not be considered as a legal
interpretation of the GATS.

2. The GATS contains two sorts of provisions. The first are general obligations, some of which
apply to all service sectors (e.g. MFN, transparency) and some only to scheduled specific
commitments (e.g. Article XI: Payments and Transfers). The second are specific commitments
which are negotiated undertakings particular to each GATS signatory. Specific commitments, upon
the conclusion of negotiations, are to be recorded in national schedules which will be attached to, and
form an integral part of, the GATS. By virtue of Article XX, every signatory must attach to the
GATS its national schedule. This note addresses two main questions: what items should be entered
on a schedule, and how should they be entered.

PART I : WHAT ITEMS SHOULD BE SCHEDULED?

3. Since schedules, including footnotes, headnotes and attachments, are a record of legal
commitments, nothing should appear in’ them ‘which a Mémber doés not intend to be legally binding.
A schedule contains the following main types of information: a clear description of the sector or
sub-sector committed, limitations® to market access, limitations to national treatment, and additional
commitments “other than market access and national treatment. If a Member undertakes a
commitment in a sector then it must indicate for each mode of supply that it binds in that sector:

- ~ what limitations, if any, it maintains on market access;
- what limitations, if any, it maintains on national treatment; and
- what additional commitments, relating to measures affecting trade in services not

subject to scheduling under Articles XVI and XVII, it may decide to undertake under
Article XVTII.

! This document is the result of a revision exercise carried out in the Committee on Specific
Commitments. The exercise was based on the two documents which were produced and circulated during the
Uruguay Round negotiations: MTN.GNS/W/164, entitled Scheduling of Initial Commitments-in Trade in
Services: Explanatory Note of 3 September 1993, and document MTN.GNS/W/164/Add.1, entitled Scheduling
of Initial Commitments in Trade in Services: Explanatory Note, Addendum of 30 November 1993. These
guidelines shall be applicable as of the date of their adoption. It should be understood that schedules in force
prior to the date of this document have been drafted according to MTN.GNS/W/164 and
MTN.GNS/W/164/Add.1. X

2 The term "limitations” will be used throughout this note to refer to the "terms", "conditions",
"limitations", and "qualifications” used in Articles XVI and XVII of the GATS.

-15-



S/L/92
Page 4

4. Where commitments do not cover the entire national territory, the entry should describe the
geographical scope of measures taken according to Article I:3(a)(i).

5. If attachments are used, clear reference should be made to the part of the schedules they refer
to (i.e. definitions in the first column, market access commitments in the second column, national
treatment commitments in the third column and additional commitments in the fourth column).

6. Exchange control restrictions are subject to the general disciplines of Articles XI (Payments
and Transfers) and XII (Restrictions to Safeguard the Balance of Payments) of the GATS.

7. There is no requirement in the GATS to schedule a limitation to the effect that the cross-
border movement of goods associated with the provision of a service-may be subject to customs duties
or other administrative charges. Such measures are subject to the disciplines of the GATT.

A LIMITATIONS ON MARKET ACCESS (ARTICLE XVI)

8. A Member grants full market access in a given sector and mode of supply when it does not
maintain in that sector and mode any of the types of measures listed in Article XVI. The measures
listed comprise four types of quantitative restrictions (sub-paragraphs a-d), as well as limitations on
forms of legal entity (sub-paragraph e) and on foreign equity participation (sub-paragraph f). The list
is exhaustive and includes measures which may also be discriminatory according to the national
treatment standard (Article XVII). In other words, all measures falling under any of the categories
listed in Article XVI:2 must be scheduled, whether or not such measures are discriminatory according
to the national treatment standard of Article XVII. The quantitative restrictions can be expressed
numerically, or through the criteria specified in sub-paragraphs (a) to (d); these criteria do not relate
to the quality of the service supplied, or to the ability of the supplier to supply the serv1ce (ie.

technical standards or qualification of the supplier). a

9. . With regard to market access limitations, such as numerical ceilings or economic needs tests,
the entry should describe each measure concisely. indicating the elements which make it inconsistent
with Article XVI. Numerical ceilings should bée expressed in defined quantities in either absolute
numbers or percentages; regarding economic needs tests the entry should indicate the main criteria on
which the test is based, e.g. if the anthority to establish a facility is based on a population criterion, the
criterion should be described concisely.

10.  Approval procedures or licensing and qualification requirements, such as financial soundness
or membership in a professional organization, are frequently stipulated as conditions to obtain a
licence. If they are of a non-discriminatory nature, and therefore to be applied equally to nationals
and foreigners, they should not be scheduled under Article XVII. Nor should they be scheduled under
Article XVI as long as they.do not contain any of the limitations specified in Article XVI. However,
if such approval procedures or licensing and qualification requirements are discriminatory, they
should be scheduled as national treatment limitations. If approval procedures or licensing and
qualification requirements contain any of the limitations specified in Article XVI, they should be
scheduled as market access limitations. It has been pointed out that in some schedules the granting of
licences has been subject to review, possibly meaning they are granted on a discretionary basis. In
such a case the right to supply the service is uncertain. Therefore such entries should be avoided
unless the objective criteria on which such a review is based are precisely described.

11. It should be noted that the quantitative restrictions specified in sub-paragraphs (a) to (d) refer
to maximum limitations. Minimum requirements such as those common to licensing criteria (e.g.
minimum capital requirements for the establishment of a corporate entity) do not fall within the scope
of Article XVI. If such a measure is discriminatory within the meaning of Article XVII and, if it
cannot be justified as an exception, it should be scheduled as a limitation on national treatment. If
such a measure is non-discriminatory, it is subject to the disciplines of Article VI:5. Where such a
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measure does not conform to these disciplines, and if it cannot be justified as an exception, it must be
brought into conformity with Article VI:5 and cannot be scheduled.:

12. The following are examples of limitations on market access drawn from the schedules of
specific commitments. In this regard, paragraph 39 on the scheduling of limitations is also relevant.

(a) Limitations on the number of service suppliers:
- Licence for a new restaurant based on an economic needs test.
- Annually established quotas for foreign medical practitioners.

- Government or privately owned monopoly for labour exchange agency
services.

- Nationality requirements for suppliers of services (equivalent to zero quota).
(b) Limitations on the total value of transaction or assets:

- Foreign bank subsidiaries limited to x percent of total domestic assets of all
banks.

©) Limitations on the total number of service operations or quantity of service output:

- Réstrictions on broadcasting time available for foreign films.
(d) | Limitations on the totdl Aumber of natural persons:

- Fgreign labour s’hogld not e.xceéd‘xvpercent and/or wages xy percent of total.

(e) Restrictions or ;‘éqﬁifefneht's r'egarding type of legal entity or joint venture:

- Commercial presence excludes representative offices.

- Foreign companies required to establish subsidiaries.

- In sector x, commercial presence must take the form of a partnership.
® Limitations on the participation of foreign capital:

- Foreign equity ceiling of x percent for a particular form of commercial

presence.
B. LIMITATIONS ON NATIONAL TREATMENT (ARTICLE XVII)
13. A Member grants full national treatment in a given sector and mode of supply when it accords

in that sector and mode conditions of competition no less favourable to services or service suppliers of
other Members than those accorded to its own like services and service suppliers. The national
treatment standard does not require formally identical treatmént of domestic and foreign suppliers:
formally different measures can result in effective equality of treatment; conversely, formaily
identical measures can in some cases result in less favourable treatment of foreign suppliers (de facto
discrimination). Thus, it should be borne in mind that limitations on national treatment cover cases of
both de facto and de jure discrimination as shown in the following examples.
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Examples of limitations on national treatment’

(a) Domestic suppliers of audiovisual services are given preference in the allocation of
frequencies for transmission within the national territory. (Such a measure
discriminates explicitly on the basis of the origin of the service supplier and thus
constitutes formal or de jure denial of national treatment.)

(b) A measure stipulates that prior residency is required for the issuing of a licence to
supply a service. (Although the measure does not formally distinguish service
suppliers on the basis of national origin, itde facto offers less favourable treatment to
foreign service suppliers because they are less likely to be able to meet a prior
residency requirement than like service suppliers of national origin.)

It is useful to keep in mind that, unlike Article XVI, Article XVII does not contain an exhaustive
listing of the types of measure which would constitute limitations on national treatment.

14. Regarding the need to schedule residency requirements, it should be decided on a

case-by-case basis, and in relation to the activity concerned, which requirements (e.g. the need to live
in the country as opposed to having a mailing address in the country) constitute ade facto national

treatment Testriction and therefore must be scheduled under Article XVII unless justifiable as an
exception. If the residency requirement is not discriminatory, it would be subject to the disciplines of
Article VI:5. If’it is not consistent with these disciplines and if it cannot be justified as an exception,
it must be brought into conformity with Article VI:5.

15. There is no obligation in the GATS which requires 2 Member to take measures outside its
territorial jurisdiction. It therefore follows that the national treatment obligation in Article XVII does

not require a Member to extend such treatment to a service supplier located in the territory of anothér’ - -+ /i

' ‘ Merriber._

16. Article XVII applies to subsidies in the same way that it applies to all other measures.: ;
Article XV (Subsidies) merely obliges Members to "enter into negotiations with a view to developing
the necessary multilateral disciplines" to counter the distortive effects caused by subsidies and does
not contain a definition of subsidy. Therefore, any subsidy which is a discriminatory measure within
the meaning of Article XVII would have to be either scheduled as a limitation on national treatment or
brought into conformity with that Article. Subsidies are also not excluded from the scope of Article Il
(MFN). In line with the paragraph above, a binding under Article XVII with respect to the granting of
a subsidy does not require a Member to offer such a subsidy to a services supplier located in the
territory of another Member.

17. Restrictions on the purchase, lease or use of real estate, connected with the supply of a service
inscribed in a schedule, are national treatment limitations to the extent that different conditions apply
to foreign services suppliers which alter the conditions of competition in favour of service suppliers of
the Member compared to like service suppliers of any other Member.

18. A Member may wish to maintain measures which are inconsistent with both Articles XVI
and XVII. Article XX:2 stipulates that such measures shall be inscribed in the column relating to
Article XVI on market access. Thus, while there may be no limitation entered in the national
treatment column, there may exist a discriminatory measure inconsistent with national treatment
inscribed in the market access column. - However, in accordance with Article XX:2, any
discriminatory measure scheduled in the market access column is also to be regarded as scheduled
under Article XVII and subject to the provisions of that Article. When measures inconsistent with
both Articles XVI and XVII are inscribed in the column relating to Article XVI (as provided for in

3 More examples of frequently occurring national treatment restrictions are listed in Attachment 1.
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Article XX:2), Members could indicate that this is the case (e.g. by stating "also limits national
treatment” in the market access column).

C. ADDITIONAL COMMITMENTS (ARTICLE XVIII)

19. A Member may, in a given sector, make commitments with respect to measures affecting
trade in services not subject to scheduling under Articles XVI and XVII. Such commitments can
include, but are not limited to, undertakings with respect to qualifications, technical standards,
licensing requirements or procedures, and other domestic regulations that are consistent with
Article V1. Additional commitments are expressed in the form of undertakings, not limitations. In the
schedule, the Additional Commitments column would only include entries where specific
commitments are being undertaken, and need not include those modes of supply where there are no
commitments undertaken or any entries at all where no Article XVIII undertakings are made.

D. - EXCEPTIONS

20. All measures falling under Article XIV (General Exceptions) are excepted from all
obligations and commitments under the Agreement, and therefore should not be scheduled. Clearly,
such exceptions cannot be negotiated under Part Il of the Agreement. Likewise, any prudential
measure taken in accordance with paragraph 2(a) of the Annex on Financial Services constitutes an
exception to the Agreement and should not be scheduled. Notwithstanding any other provisions of
the Agreement, a Member shall not be prevented from taking measures for prudential reasons in
accordance with paragraph 2(a) of the Annex on Financial Services. Measures falling under
Article XII (Restrictions to Safeguard the Balance of Payments) are also exceptions and should not be

scheduled. Article XII prov1des for separate disciplines for such measures, including notification and
consultation.

E. ~ SPECIFIC COMMITMENTS AND MFN EXEMPTIONS

‘21. . AMember taking a national treatment or a market access commitment in a sector. thust accord - -
‘the stated minimum standard of treatment specified in its schedule to all other Members. The MFN
obligation requires that the most favourable treatment actually accorded in all sectors, whether the
subject of a commitment or not, must also be accorded to all other Members. Where an MFN
exemption has been granted for a measure, a Member is free to deviate from its Article II obligations,
but not from its Article XVI and Article XVII commitments. Therefore, in such cases, a Member-may’
accord treatment in that sector more favourable than the minimum standard to some Members, as long
as all other Members receive at least that minimum standard of market access and national treatment
appearing in its schedule. In such cases, it is not possible for a Member to accord less favourable
treatment to certain Members than that specified in 1ts schedule (for example, on grounds of
reciprocity or the lack of it).

PART II: HOW SHOULD ITEMS BE SCHEDULED?
22. Schedules record, for each sector, the legally enforceable commitments of each Member. It is

therefore vital that schedules be clear, precise and based on a common format and terminology. This
section describes how commitments should be entered in schedules. The main steps involved are:

A. How to describe committed sectors and sub-sectors;
B. How to treat the modes of supply;
C. How to record commitments:

1. Horizontal commitments;

2. Sector-specific commitments;

3. Levels of commitment.
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A. HOW TO DESCRIBE COMMITTED SECTORS AND SUB-SECTORS
23. The legal nature of a schedule as well as the need to evaluate commitments, require the

greatest possible degree of clarity in the description of each sector or sub-sector scheduled. In general
the classification of sectors and sub-sectors should be based on the Secretariat's Services Sectoral
Classification List.* Each sector contained in the Secretariat list is identified by the corresponding
Central Product Classification (CPC) number. Where it is necessary to refine further a sectoral
classification, this should be done on the basis of the CPC or other internationally recognised
classification (e.g. Financial Services Annex). A breakdown of the CPC, including explanatory notes
for each sub-sector, is contained in the UN Provisienal Central Product Classification.’

Example: : A Member wishes to indicate an offer or commitment in the sub-sector of
map-making services. In the Secretariat list, this service would fall under the general
heading "Other Business Services" under "Related scientific and technical consulting
services" (see item L.F.m). By consulting the CPC, map-making can be found under
the corresponding CPC classification number 86754. In its offer/schedule, the

Member would then enter the sub-sector under the "Other Business Services" section
of its schedule as follows:

Map-mak_ing services (86754)

24, If a Member wishes to use its own sub-sectoral classification or definitions it should provide
concordance with the CPC in the manner indicated in the above example. If this is not possible, it

should give a sufficiently detailed definition to avoid any ambiguity as to the scope of the
" commitment.

25. It is understood that market access and national treatment commitments apply only to the
sectors or sub-sectors inscribed in the schedule. They do not imply a right for the. supplicr, of a
commltted serv1ce to supply uncommltted services which are inputs to the commltted service.

B. How TO TREAT THE MODES OF SUPPLY

26. The four modes of supply listed in the schedules correspond to the scope of the GATS as set
out in Article I:2. The modes are essentially defined on the basis of the origin of the service supplier

and consumer, and the degree and type of territorial presence which they have at the moment the
service is delivered.

“Document MTN.GNS/W/120, dated 10 July 1991.
sSta‘ristical‘Papers Series M No. 77, Provisional Central Product  Classification, Department of
International Economic and Social Affairs, Statistical Office of the United Nations, New York, 1991.
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MODES OF SUPPLY
Supplier Presence Other Criteria Mode
Service supplier not present Service delivered within the
within the territory of the territory of the Member, from CROSS-BORDER SUPPLY
Member the territory of another Member

Service delivered outside the

territory of the Member, in the
territory of another Member, to | CONSUMPTION ABROAD
a service consumer of the

Member
Service supplier present within | Service delivered within the '
the territory of the Member territory of the Member, COMMERCIAL PRESENCE

through the commercial
presence of the supplier

Service delivered within the
territory of the Member, with PRESENCE OF NATURAL
supplier present as a natural PERSON

person

217. It is important to bave a common understanding of what each mode covers. To this end,
further examples and explanations are given below.

1;. . Cross-border supply

28. . . Iﬁtemational trax;lsport; the supply of a service through telecommunications or-mail, and

services embodied in exported goods (i.e. services supplied in or by a physical medium,..such as a

computer diskette or drawings) are all examples of cross-border supply, since the service supplier is . -

not present within the territory of the Member where the service is delivered.

2. Consumption abroad

29. This mode of supply is often referred to as "movement of the consumer". The essential
feature of this mode is that the service is delivered outside the territory of the Member making the
commitment. Often the actual movement of the consumer is necessary as in tourism services.
However, activities such as ship repair abroad, where only the property of the consumer "moves", or
is situated abroad, are also covered.

30. Whatever the mode of supply, obligations and commitments under the Agreement relate
directly to the treatment of services and service suppliers. They only relate to service consumers
insofar as services or service suppliers of other Members are affected. It should be noted that a
" Member may only be able to impose restrictive measures affecting its own consumers, not those of
.other Members, on activities taking place outside its jurisdiction.

31. Limitations in the schedule of a Member - if any- with respect to mode 2 on market access

and/or on national treatment should only relate to measures affecting the consumers of that Member,
and not to measures affecting consumers of another Member, in the territory of that Member.
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3. Commercial Presence
32. This mode covers not only the presence of juridical persons in the strict legal sense, but also

that of legal entities which share some of the same characteristics. It thus includes, inter alia,
corporations, joint ventures, partnerships, representative offices and branches (see Definitions:

Article XXVIIT).
4. Presence of natural persons

33. This mode covers natural persons who are themselves service suppliers, as well as natural
persons who are employees of service suppliers.

34. With respect to the fourth mode of supply, many participants have chosen to inscribe their
bound commitments in the form of undertakings rather than in the form of market access limitations.
In such cases the bound measures affecting the entry and temporary stay of natural persons are
explicitly stated. Thus, in the absence of a reference to a specific duration for the temporary stay of a
foreign service supplier, it could be understood that no binding is being undertaken in respect of the
duration of that stay. It is noted in this regard that, according to Article XX:1(a) of the Agreement,
with respect to sectors where commitments are undertaken, each schedule shall specify the terms,
limitations and conditions on market access. Commitments should include the duration of temporary
stay of natural persons for the purpose of supplying a service. In any event a Member's regulatory
measures would still be subject to the general requirement, in paragraph 4 of the Annex on the
Movement of Natural Persons, that they do not nullify or impair the benefits accruing to any other
Member under the terms of a specific commitment.

5. Relationship between modes of supply

35. - Where a service transaction requlres in practical terms the use of more than one mode-of

supply, coverage of the transaction is only ensured when there are commltments in each relevant
mode of supply

Examgle: A Member has made a commitment in the cross-border supply of architectural
’ services (e.g. by telecommunications or by mail). This commitment alone doesnot
extend to the presence of natural persons (e.g. visits by architects). A separate
commitment would have to be taken under "Presence of natural persons” to cover this

case.

C. HOW TO RECORD COMMITMENTS

1. Horizontal commitments

36. A horizontal commitment applies to trade in services in all scheduled services sectors unless

otherwise specified. It is in effect a binding, either of a measure which constitutes a limitation on
market access or national treatment or of a situation in which there are no such limitations. Where
measures constituting limitations are referred to, the commitment should describe the measure
concisely, indicating the elements which make it inconsistent with Articles XVI or XVII. In order to
avoid repetition, it is desirable to enter these commitments in a separate section at the beginning of the
schedule according to the four modes of supply. Such a section could be entitled: "Horizontal
commitments applicable to sectors listed in the sectoral part of the schedule". Some horizontal

measures may be specific to only one mode of supply:

Example: Legislation may refer to foreign investment, formation of corporateé structures or land
acquisition regulations. Such measures affect above all commercial presence.
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Example: Legislation may stipulate requirements regarding entry, temporary stay and right to
work of natural persons; the categories of natural persons covered by a particular
offer may also be specified. Such measures affect above all the presence of natural

persons.

Other horizontal measures may affect more than one mode of supply:

Example: Legislation may provide for tax measures which are contrary to national treatment
and not covered by Article XIV(d). Such measures would normally affectthe supply
of services in several modes.

37. Horizontal commitments condition all other entries in the schedule unless otherwise
specified. Hence:

- A "none" in the sectoral section must be read as meaning "none except the conditions
set out in the horizontal section".®

- To indicate in a given sector that no restrictions whatever are imposed, a Member
must make clear in the horizontal section or in the relevant sectoral section that the
horizontal restrictions do not apply in the sector in question.

- In the case of a sector-specific restriction the entry must be read as the combination of

the horizontal restrictions and of the sector-specific restriction unless explicitly
provided otherwise in the entry.

38. To the extent that domestic laws of general application contain measures which constitute
limitations, ‘and if the Member wishes to maintain them, the commitmént-should describe the
‘théasurés concisely. According to the agreed schedulmg procedures, schedules should not contain
“genéral feferences to laws and regulations’ as it is understood that such references would not- have
legal implications under the GATS. :

2. Sector-specific commitments

39. A sector-specific commitment applies to trade in services in a particular sector. If in the
context of such a commitment, a measure is maintained which is contrary to Articles XVI or XVII, it
must be entered as a limitation in the appropriate column (either market access or national treatment)
for the relevant sector and modes of supply; the entry should describe the measure concisely,
indicating the elements which make it inconsistent with Articles XVI or XVIIL.

40. Given the legal nature of a schedule, it should contain only descriptions of bound
commitments. Any additional information for transparency purposes should not be entered in the
schedule. A reference to the legal basis of a scheduled measure (i.e. the relevant law or regulation)

may be entered if thought necessary In any event, such information will be subject to the obligations
of Article ITI.

3. Levels of commitment
41. Since the terms used in a Member's schedule create legally binding commitments, it is

important that those expressing presence or absence of limitations to market access and national
treatment be uniform and precise. Depending on the extent to which a Member has limited market

¢ Due account must be taken, if need be, of the provision of Article XX:2 of the GATS relating to the

scheduling of measures inconsistent with both market access and national treatment in the market access
column.
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access and national treatment, for each commitment with respect to each mode of supply, four cases
can be foreseen:

(@ Full commitment

42. In this case the Member does not seek in any way to limit market access or national treatment
in a given sector and mode of supply through measures inconsistent with Articles XVI and XVII. The
Member in this situation should mark in the appropriate column: NONE. However, any relevant
limitations listed in the horizontal section of the schedule will still apply.

43, Regardless of what is inscribed in the market access column, a "no limitations" entry in the
National Treatment column (expressed as "None") would mean that national treatment is bound for
the entire mode; it is not limited to what may be bound in a market access commitment with
limitations. Thus, if a Member makes a commitment under Article XVI in a sector, where
commercial presence is limited to partnerships, an entry "None" or any other entry in the national
treatment column would refer to the whole mode of supply and not only to partnerships. (See also
paragraphs 3 and 13)

®) Commitment with limitations

44, Where market access or national treatment limitations are inscribed, two main possibilities
can be envisaged in this case. The first is the binding of an existing situation ("standstill"). The
second is the binding of a more liberal situation where some, but not all, of the measures inconsistent
with Articles XVI or XVII will be removed ("rollback"). In either case the Member must describe in
the appropriate column the measures maintained which are inconsistent with Articles XVI or XVIIL.
. The-entry should describe each measure concisely, indicating the elements which make it inconsistent
. with Articles XVI or XVII. It would not be correct merely to enter in a column: words such as
=+ "bound", "freeze" or "standstill". :

'-.v,":. : . <. o

45. In SOme cases a Member may-choose to partially bind measures affecting a givén category of
suppliers. For example, a Member may bind measures affecting the entry and temporary stay only of
some categories of natural persons while leaving all other categories unbound. This may be achieved
through an indication in the horizontal section of a schedule such as "Unbound except for measures
affecting the entry and temporary stay of natural persons in the following categories...". In such

cases, the corresponding sectoral entry under the fourth mode of supply should be "Unbound except
-as indicated in the horizontal section".

(© No commitment

46. In this case, the Member remains free in a given sector and mode of supply to introduce or
maintain measures inconsistent with market access or national treatment. In this situation, the
Member must record in the appropriate column the word:” UNBOUND. This case is only relevant
where a commitment has been made in 4 sector with respect to at least one mode of supply Where all
modes of supply are "unbound", and no additional commitments have been undertaken in the sector,
the sector should not appear on the schedule.

@ No commitment Lechmcal 7 feasible

47. In some situations, a particular mode of supply may not be technically feasible. An example
might be the cross-border supply of hair-dressing services. In these cases the term UNBOUND*
should be used. The asterisk should refer to a foomote which states "Unbound due to lack of
technical feasibility". The term may not be used as an entry in the national treatment column for
modes 1 and 2 when, for the same service, there is a market access commitment. Where the mode of
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supply thought to be inapplicable is in fact applicable, or becomes sO in the future, the entry means
"unbound".

(e Special cases

48. It could be argued that a reservation for a residence requirement, a nationality condition or a
commercial presence requirement under cross border trade amounts to an "unbound". However in
some cases there is clearly an advantage in inscribing those requirements instead of the term
nunbound” in that trading partners have the certainty that there are no other limitations with respect to

the cross border mode (see also paragraph 14 on residency requirements and paragraph 12 on
nationality requirements).

49. Where a national schedule refers to foreign companies and national companies, it is necessary
to offer a definition for those cases where a Member uses terms which are not covered by the common
definitions contained in Article XXVIII of the GATS.
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ANNEX 1
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SCHEDULE OF SPECIFIC COMMITMENTS OF COUNTRY X

Sector or Sub-Sector Limitations on Market Access Limitations on National Treatment Additional Commitments

a1 (1)
(2) ()
(3) - 3)
G “4)
(1) ‘ Y
@) (2)
(3) ) 3)
4) @

Key: (1)  Cross-border supply 3) Commerciai pfesence

(2) Consumption abroad (4)  Presence of natural persons
NOTE: The schedule shall also indicate the date of entry into force of the commitments and where appropriate the time-frame for their

implementation. For all future commitments the relevant date of entry into force should be inscribed.
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ANNEX 2

LIST OF ATTACHED DOCUMENTS RELEVANT FOR SCHEDULING I’URI"OSES1

Examples of frequently occurring national treatment restrictions, which appear in schedules of
specific commitments. .

Informal Note by the Secretariat for the Committee on Trade in Financial Services, dated

24 June 1997, "The Distinction between Modes 1 and 2", (Also included in document
S/FIN/W/14).

Job No. 3706, dated 3 July 1997, Informal Note by the Secretariat for the Committee on Trade in
Financial Services, Report of Informal Consultations held on 27 June 1997 on the Distinction
between Modes 1 and 2 in Financial Services (Also included in document S/FIN/W/14).

Job No. 6496, dated 25 November 1998 (also included in document S/WPPS/4, dated
10 December 1998), Informal Note by the Chairman of the Working Party on Professional
Services "Discussion of matters relating to Articles XVI and XVII of the GATS in connection
with the disciplines on domestic regulation in the accountancy sector”.

S/GBT/W/2/Rev.1, dated 16 January 1997, Note by the Chairman of the Negotiating Group on
Basic Telecommunications on Scheduling Basic Telecom Services Commitments.

S/GBT/W/3, dated 3 February 1997, Note by the Chairman of the Negotiating Group on Basié
Telecommunications.on Market Access Limitations,on Spectrum Availability.

Annex to Job No. 1311; dated 12 April 1995, Infdrmal Ndie by the Secretariat "Model Schedule
of Commitments on Basic Telecommunications". :

MTN.GNS/W/120, dated 10 July 1991, Note by the Secretariat "Services Sectoral Classification
List".

1 1t is understood that the status of each of the documents listed is unique and that therefore each

document should be looked at based on its specific background and nature. The fact that such documents are
annexed to these guidelines should not be interpreted as changing their status. In the same manner, it is

understood that some of the documents listed in this annex deal with scheduling quesﬁons only for the sector
they refer to.
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Attachment 1

EXAMPLES OF FREQUENTLY OCCURRING NATIONAL TREATMENT
RESTRICTIONS WHICH APPEAR IN SCHEDULES OF SPECIFIC COMMITMENTS

1. These examples are based on existing entries in the schedules and represent frequently
occurring types of limitations on national treatment. It should be noted that the list is of an illustrative
nature and therefore it is by no means exhaustive. Moreover, since the listed examples come from
individual existing schedules and are based on their own interpretation of Article XVII of the GATS,
the list does not represent the common view of WTO Members on this subject and therefore it does
not prejudge Members® positions on the interpretation of Article XVII of the GATS. In other words,
the list does not imply that all measures presenting similarities with one of the measures below would
need to be listed as national treatment restrictions. Only discriminatory measures (i.e. measures

which modify conditions of competition in favour of services suppliers of national origin) would need
to be scheduled.

2. For instance, licensing and qualification requirements, registration requirements and
authorization requirements will constitute national treatment limitations subject to scheduling only
where they discriminate in favour of services and service suppliers of national origin. In the absence
of discrimination, these same type of requirements Will not constitute measures subject to scheduling
under Article XVII and would possibly fall under Article VI of the GATS.! Similarly, whether

residency requirements constitute national treatment limitations has to be determined on a case-by-
case basis.

3. Finally, although there is no definition of what constitutes a subsidy under the GATS and

disciplines under Arficle X'V are still subject to negotiations, paragraph 16 in the revised guidelines

recalls that a discriminatory subsidy constitutes 4 national treatment limitation. For this reason, an. -

example of a discriminatory subsidy has been included in this list. The same goes mutatis mutandis
for tax measures and other financial measures sich as fees.

I Subsidy measures

- Eligibility for subsidies reserved to nationals

1. Tax measures

- A 4 per cent federal excise tax is imposed on all non-life insurance premiums that are
paid to companies that are not nationally incorporated

- An excise tax of 10 per cent is applicable on net premiums paid to non-resident
insurers

111 Other financial measures (fees, charges, etc.)

- Charges taken for port services from foreign and national ships may differ in favour
of national flag vessels

! Op the determination of whether a measure is subject to scheduling under Articles XVI or XVII or
whether it falls under Article VI of the GATS, see also the attached Informal Note by the Chairman of the
Working Party on Professional Services “Discussion of matters relating to Articles XVI and XVII of the GATS
in comnection with the disciplines on domestic regulation in the accountancy sector”, 25 November 1998,
document Job No. 6496.
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Higher licence fees are charged for non-residents

Nationality requirements

Provision of yacht chartering and cruising services reserved to nationals
Agents or managers must be citizens

Sale or purchase of travellers cheques by individuals requires citizenship status

Residency requirements

Permanent residency requirement for chiropodists

Residency requirement for managers and the members of the board of directors of a
company

Residence requirement for actuarial profession

Advisory and auxiliary financial services and asset management: The establishment
must be managed by a resident of the province

For foreign bank employees residence is required

Licencing and qualification requirements

In order to work as a mountainiguide or ski instructor, passing of an examination is
requited; access to su¢h exams for fofeigners may be restricted ~ ‘ :

Vi B

‘Barristers and coﬁfr‘nefbi‘&l’ jawyers in national law are required to be graduates of.

national universities
Condition of licences is one year previous residency
Three years of prior professional practice in the country required

Non-residents must be registered and licenced in order to purchase unprocessed fish
from primary producers and/or process fish

Registration requirements

Marketing of legal advice activities by foreign companies is restricted to registered
law firms

It is necessary to be registered as an accountant, for which it is necessary to be a
national or an alien domiciled in the country for at least three years prior to the
application

Foreign companies are required to have a registered office in the country

Certification of certain works involving health and safety is limited to registered
engineers, who to become registered, must be ordinarily resident in the country

Authorisation requirements
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Loans to non-residents need to be approved by the Central Bank

Banks: until 30 June 1999, ministerial approval .is required for foreign bank
subsidiaries to open more than one bank

A non-national needs permission to become a director of a financial institution

IX. Technology transfer/training requirements

The foreign service supplier shall use appropriate and advanced technology and
managerial experience, and shall have the obligation to transfer its technology and
pass on its experience to national personnel

The foreign service supplier must prove commitment to recruit and develop more
local human resources

Foreign service suppliers, in the context of JV are required to offer on-the-job
training for national employees

Skilled foreign employees required to provide training to locals

X. Local content requirements

Preferential use of local services to the extent they are available under conditions of
quality, price and delivery equivalént to those of like services of foreign origin

PR N . LS AR B

' With regatd to’personnel, :miatérials, equipment, facilities and services required in the,- : -
" petroleum operations; priority - shall be given to the employment of national
: subcontractors; provided that they are competitive in delivery, time, price and quality-

XI. Ownership of property/land

Foreigners may not acquire direct ownership of Jand in a 100 km strip along the
frontiers .

The acquisition, purchase as well as rent or lease of real estate by foreign natural
persons and juridical persons requires an authorization by the competent regional
authorities which will consider whether important economic, social or cultural
interests are affected or not '

Foreign entities may only acquire real property through participation in joint ventures

Non-residents are excluded from the acquisition of real estate
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Attachment 2

Committee on Trade in Financial Services 24.6.97

The Distinction between Modes 1 and 2

Informal Note by the Secretariat

At the meeting of the Committee on Trade in Financial Services on 5 June, the Secretariat
was asked to organise informal consultations on the issue of the distinction between modes 1 and 2
which would be open to all delegations. The Secretariat was requested to report on the results of such
consultations to the next meeting of the Committee on 17 July. The purpose of this note is to assist
delegations in those informal consultations by identifying the nature of the issue and laying down
some possible options for a solution. .

1. The mode 1 — mode 2 issue arises because of a perceived ambiguity in the distinction between
the two modes for scheduling purposes. The question becomes particularly relevant when one of the
two modes is unbound in a Member's schedule, while the other mode is either fully bound or bound
with few limitations." oo ‘~

2. .. -Asiindicated in the agréed scheduling.guidelines (MTN.GNS/W/164 of 3 September1993), » - = =
. the modés of supply are-essentially. defined on the basis of the origin of the service -suppliér, and »- -
- consumer, anid the degree and type:of tertitorial presence which they have at the moment the service is -
delivered. In both modes 1 and 2, the supplier is not present within the territory of the Member. The -
distinction between mode 1 and mode 2, therefore, hinges upon whether the service is delivered
within the territory of the Member from the territory of another Member or whether the service is
delivered outside the territory of the Member?

3. The ambiguity is due to the fact that the delivery of a financial service very often does not
require the physical presence of the consumer. Electronic means associated with the globalization of
financial markets has made it possible to "deliver" a financial service almost anywhere in the world.
Once the physical presence of the consumer ceases to be a benchmark for determining the place of
delivery of a service, it becomes extremely difficult to determine in an unambiguous manner where a
service is delivered.

! If both modes were unbound, a Member would be entitled to introduce any measures inconsistent
with Article XVI or XVII with respect to both modes, and drawing a line between them would not serve any
practical purpose. If both modes were bound, 2 Member would be entitled to apply only the measures inseribed”
in its schedule. In this latter case, any ambiguity in the distinction between modes 1 and 2 could result in a
misplacement of scheduled measures, but the consequences of this might not be as far-reaching as the non-

scheduling of a measure. . If the measures applicable to services supplied under the modes are prudential, there is
no need to schedule them.

2 In making this distinction between modes 1 and 2, one should focus on the delivery of the service
itself, and not confuse this with the underlying flows of capital or the act of ordering or requesting the supply of
a service. .
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4. Some examples may illustrate this point:
Deposits: A bank account is opened abroad by a consumer of a Member. If the consumer

travelled abroad to open the account, this may be mode 2 supply, while the absence of travel (opening
of the account through mail order and bank transfer, or though electronic means) may imply mode 1.
However, the services directly associated with this account (payment of interest, debiting and
crediting of payments and transfers, offsetting of balances, etc.) can be delivered either abroad or in
the consumer's home country at the request of the consumer.

Loan: A loan is made from a foreign bank established abroad to a consumer of a Member. The loan
can be delivered either within or outside the territory of the consumer's home country.

Insurance: The consumer of a Member concludes a property insurance contract with an insurer
established abroad. It can be argued that if the insured property is abroad, the service is also delivered
abroad, since the protection provided by the insurance contract is "delivered" with respect to the
property; therefore this belongs to mode 2. However, it can equally be argued that the insurance
provides protection to the consumer in his or her home country, as the premiums are paid by the
consumer, and in the event of an accident, the indemnity will be paid to the consumer in the home
country; therefore this would come under mode 1. .

5. Given the diversity and complexity of financial services, there may be an infinite number of
such examples. It would seem very difficult, if not impossible to reach agreement on each of those

cases. On the other hand, some general substantive solutions have been proposed such as the
following: :

(a) all financial transactions (between non-resident suppliers and resident consumers)
that take place inside a Member's territory could be classified as mode 1; -

vosee ..

' (E) -~ mode 1 t.r‘ans‘aci.:ions. .c_ould be defined as those that take place under the laws of the

: Membér, while mode 2 transactions could be defined as those that take place under - i+ -

the laws of the foreign country from which the service is supplied;

(c) the supply of services accompanied by solicitation could be defined as mode 1, if not,
mode 2;

d any measure applicable to the supplier of the service could be classified under
mode 1, any measure applicable to the consumer under mode 2;

(e) modes 1 and 2 could be merged.

6. In (a) above, the question of determining where the delivery of the service took place would
be substituted by the question of where a financial transaction took place. If the answer to the latter
question is based on where the payment of fees, commissions or charges took place, it would seem to
require a departure from the general principle of determining the place of supply of a service

according to where the service was delivered. However, this may have the merit of being consistent
with balance-of-payment statistics.

7. In (b) , one would need to recognize the fact that the territorial application of laws differ
between countries, and between civil and administrative laws within a country. A Member may also’
encounter a situation in which its mode 2 commitments would become unenforceable, since it may
not be possible to implement any commitments concerning transactions which took place entirely
outside the Member's legal jurisdiction. The fact that the parties to a financial transaction could
choose the laws applicable to them might also complicate the issue.

-32-



S/L/92
Page 21

8. The solution in (c) above would also seem to require a departure from the principle of
determining the mode of supply by the place of delivery of a service. The exact meaning of
solicitation (or active marketing) would also need to be clarified and agreed.

9. In (d), there could be cases in which the regulatory measures are applicable to both suppliers
and consumers.

10. Finally, (€) would not seem to be feasible without modifying the basic principle of scheduling
and possibly Article I of the GATS.

11. If Members find it difficult to agree on any substantive solutions such as those above within
the time-frame of the current financial services negotiations, i.. before 12 December 1997, some
practical solution may need to be found® Such a practical solution could involve clarifying in the

headnote of each schedule the distinction employed by the Member.

3 Another point worth noting is that any substantive solution would have immediate implications for a
broad range of other services which are commonly traded cross-border, such as telecommunication services.
Since any attempt to draw the line between the modes of supply for a financial service would have direct
relevance to other service sectors, this issue might ideally be dealt with in parallel by the Committee on Specific
Commitments. Such a major exercises would not be completed in the time-frame of the financial services
negotiations.

_33_



S/L/92
Page 22

Attachment 3
Job 3706 ’ : 3797

Committee on Trade in Financial Services

Report of Informal Consultations held on 27 June 1997
on the Distinction between Modes 1 and 2 in Financial Services

Informal Note by the Secretariat

At the meeting of the Committee on Trade in Financial Services heldon 5 June, the Secretariat
was asked to organize informal consultations open to all delegations on the question of the distinction
between modes 1 and 2 in financial services schedules. The Secretariat was also requested to report on
the results of such consultations to the next meeting of the Committee on 17 July. The purpose of this
note is to summarize the results of an informal meeting held in accordance with this request which took
place on 27 June 1997. '

* k %

1. Discussions in the informal meeting took place on the basis of an informal note by the Secretariat
dated 24 June 1997. The Secretariat also made an oral presentation at the beginning of the meeting,
explaining the technical nature of the issue and some options for removing the ambiguities or

uncertainties in the schedules. Ideally, a definitive and watertight solution for clarification. of the -

distinction between imodes 1 and 2 should be found, which would be accepted by all Members and would ::
be valid not just for financial services but for all sectors. It was recalled, however; that at the formal
meeting of the Committee ot 5 June, there seemed to be a general view that it would be impaessible to .
find the nécessary time before the end of the current negotiations to look for such a defiiitive solution.. A. -
new definition of the coverage of modes 1 and 2, or the merging of the two modes, would entail re-
negotiation either of the scheduling guidelines or of articles of the GATS itself, and would be very time-
consuming. To develop an agreed list of financial transactions falling under mode1 and those falling
under mode 2 would also require substantial time and effort. There had been general agreement at the
5 June meeting of the Commitee that it would not be possible or desirable to devote a geat deal of time
to this question in the final months of the negotiation.

2. Tt was therefore necessary to try to find a pragmatic solution which would suffice for the
purposes of the current negotiations. Such a solution must provide as much clarity as possible, must be
neutral with regard to existing commitments while facilitating the negotiation of new ones under the two
modes, should if possible be accepted at the 17 July meeting of the Committee, and should close the
discussions on this issue until the conclusion of the financial services negotiations in December this year.

3. A large number of delegations stated that they had not encountered any major problems or
difficulties regarding the distinction between modes 1 and 2 in financial services schedules. They were,
however, willing to discuss this issue in order to achieve as much clarity as possible. Several delegations
also added that while they themselves had not encountered difficulties with regard to this issue, they were
willing to discuss bilaterally with any delegation which had found difficulties in scheduling commitments
under these modes.

4, Delegations generally thought that the issue was a horizontal one, which meant that any
definitive agreement or understanding on the distinction between the two modes would necessarily apply
to0 other services as well as financial services. Given the difficulties involved in finding a definitive
solution, there was general support for a pragmatic solution to the issue, which could be put together in
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the limited time frame of the current financial services negotiations. It was made clear that no solution to
this jssue could affect the rights of Members to modify or withdraw commitments during . the
negotiations; the solution should be npeutral” in the sense that it would not affect the substance of
existing commitments. It was also confirmed that the rights of Members to take necessary prudential

measures could not be affected by any discussion or "solution" of the modes issue.

5. There was a broad willingness to consider the use of headnotes as a means of clarifying

the distinction between modes 1 and 2. Several delegations cautioned, however, that it would be
extremely difficult to negotiate a common headnote for use by all Members. It was also pointed out that
if all countries needed to adopt a common headnote, all existing schedules in financial services would
need to be reconsidered, regardless of whether there were changes in the substance of the commitments.
Based on these discussions, there was general support for a suggestion to consider developing a non-
binding model headnote or a menu of possible headnotes which could be used by delegations on a
voluntary basis.

6. The Secretariat distributed an example of such a headnote (see attached) which focused on the
object of the measure to be listed in the schedule. The example was based on the question on whom a
mode 1 or mode 2 binding conferred rights of action and on whom limitations would consequently bite; if
it was the foreign service supplier who was restricted from supplying the service, the limitation would be
scheduled under mode 1, while if it was the consumer who was restricted from consuming the service
abroad, then the limitation would be scheduled under mode 2. It was pointed out that such a headnote
would not address the issue of location - where the supply of the service took place - but it would make
clear the limits of the obligations, in terms of rights conferred, assumed by governments in making
commitments under these two modes. Delegations generally thought that such an example would be .
helpful in considering options.

:7. - - Arother possible headnote listed in the example was a reference to solicitation. . The  example
- stated thit thefe was no commitment to allow solicitation of business or active marketing under mode2.
.+ It-was.accepted thiat-headnotes clarifying other issues might be required, and fhat the Secretariat’ should -
i1 be ready t6 assistin drafting them on request. It was made clear that any delégation-which thought that -

the examples were insufficient could ignore or modify them at will. Discussion of these models implied
no commitment to use them.

8. The main conclusions of the informal consultations were therefore as follows. It was agreed that
the responsibility for clarifying the content of commitments under modes 1 and 2 must lie with those
individual Members feeling the need to do so; to develop a common multilateral solution for the
purposes of the financial services negotiations would be infeasible in the time available and was in any
case unnecessary. The simplest means of providing such clarification appeared to be the use of a
headnote. Again, it was not thought necessary or feasible to develop a common headnote, but delegations
undertook to give thought to the possible value of the two examples circulated by the Secretariat, and to
any other examples which may come forward. There was also wide support for the view that in the
Jonger term - after the conclusion of the financial services negotiations - consideration should be given,
perhaps in the Committee on Specific Commitments since this was a horizontal issue, to definitive
clarification of the distinction between modes 1 and 2. However, some delegations had reservations on
this point, being unconvinced of the need for further consideration of the matter in the near future.
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27.6.97

Example of a headnote explaining the distinction between Modes 1 and 2 in financial services schedules

- Market access and national treatment limitations with respect to the mode (1) (cross-border
supply) and mode (2) (consumption abroad) supply of financial services are inscribed in this

section of the Schedule in accordance with the following distinction between the measures
affecting these two modes of supply:

1. Measures affecting mode (1)

Any limitation on the ability of a non-resident supplier of financial services to supply the
service in the territory of the Member.

2. Measures affecting mode (2)

* Any limitation on the ability of a resident consumer to purchase the service in the
territory of another Member.

Optional texts
If applicable, the following can be added as optional texts.
"The absence of any limitation on the ability of a resident consumer to purchase the service in the

territory of another Member does not signify a commitment to allow a non-resident service
supplier to solicit business or to conduct active marketing in the territory of the Member." .

" PR o “
RETIE T L A
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Attachment 4

Job No. 6496

Wdrking Party on Professional Services ' 25 November 1998

DISCUSSION OF MATTERS RELATING TO ARTICLES XVI AND XVII OF THE GATS IN
CONNECTION WITH THE DISCIPLINES ON DOMESTIC REGULATION IN THE
ACCOUNTANCY SECTOR

Informal Note by the Chairman

1. For the purpose of transparency, this Note explains the method by which the Working Party’
on Professional Services (WPPS) pursued its work with respect to the question of the types of
measures it would address in creating the disciplines in the accountancy sector. For the avoidance of
any doubt, it is emphasised that this Note has no legal status. '

2. In the course of work to develop multilateral disciplines on domestic regulation in the
accountancy sector, pursuant to paragraph 4 of Article VI of the GATS, the WPPS addressed a wide
range of regulatory measures which have an impact on trade in accountancy services. In discussing
the structure and content of the new disciplines, it became clear that some of these measures were
subject to other legal provisions in the GATS, most notably Articles XVI and XVII. It was observed
that the new disciplines developed under Article VI:4 must not overlap with other provisions already
existing in the GATS, including Articles XVI and XVII; as this would create legal uncertainty. For
this reason, a number of the suggestions for disciplines were excluded from the text. - -

3. . Although it was not in the mandate of.the WPPS to provide an interpretation of GATS
provisions, the important relationship between the new disciplines and Articles XVI and XVII was
noted. While these two Articles relate to the scheduling of specific commitments on measures falling
within their scope, the disciplines developed under Article VI:4 aim at ensuring that other types of
regulatory measures do not create unnecessary barriers to trade. It has been noted that Article XVI

- (Market Access) covers the categories of measures referred to in paragraph 2 (a) to (f), whether or not
any discrimination is made in their application between domestic and foreign suppliers. Article XVII
(National Treatment) captures within its scope any measure that discriminates - whetherde jure or de
facto - against foreign services or service suppliers in favour of like services or service suppliers of
national origin. A Member scheduling commitments undér Articles XVI and XVII has the right to
maintain limitations on market access and national treatment and inscribe them in its schedule. On
the other hand, the disciplines to be developed under Article VI:4 cover domestic regulatory measures
which are not regarded as market access limitations as such, and which do not in principle
discriminate against foreign suppliers. They are therefore not subject to scheduling under
Articles XVI and XVII. However, it is also recognized that for some categories of measures the
determination as to whether an individual measure falls under Article VI:4 disciplines or is subject to
scheduling under Article XVII will require careful consideration.

4. The following types of measures affecting trade in accountancy services were raised by some
Members as examples of those which may be subject to negotiation and scheduling under
Articles XVI and XVII:

* Restrictions relating to the number of foreign accountants that can be employed, the number
of new licences to be issued, the legal form of establishment and the ownership of firms.
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Discriminatory requirements and procedures relating to the licensing of foreign individuals
and the establishment of natural persons and legal persons in the accountancy sector,
including the use of foreign and international firm names. Discriminatory elements which set
prior conditions unrelated to the ability of the supplier to provide the service when preparing,
adopting or applying licensing requirements. '

Discriminatory residency requirements or requirements for citizenship, including those
required for sitting examinations related to obtaining a licence to practice. Discriminatory

requirements for membership of a particular professional body as a prior condition for
application. :

Discriminatory treatment of applications from foreign service suppliers vis-a-vis domestic
applications including: criteria relating to education, experience, examinations and ethics;
the overall degree of difficulty when testing competence of applicants; the need for in-
country experience before sitting examinations.

5. The above mentioning of these types of measures does not prejudge future negotiations,
which are mandated under Article XIX of the GATS.
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Attachment 5
‘ . RESTRICTED
WORLD TRADE Dl
S/GBT/W/2/Rev.1
16 January 1997
ORGANIZATION
) (97-0173)

Group on Basic Telecommunications

Note by the- Chairman

Revision

It has been suggested by a number of delegations that it might be helpful to produce a brief
and simple note on assumptions applicable to the scheduling of commitments in basictelecoms. The
purpose of the attached note is to assist delegations in ensuring the transparency of their
commitments and to promote a better understanding of the meaning of commitments. T his note is not
intended to have or acquire any binding legal status.

NOTES FOR SCHEDULING BASIC TELECOM SERVICES COMMITMENTS

1. Unless otheérwise noted in the. sector column, any basic telecom service listed in the sector
.. column: o
@) encompasses local, long distance and international services for publicand non-public
use;

(b) may be provided on a facilities-basis or by resale; and
(c) may be provided through any means of technology (e.8., cable', wireless, satellites).

2. ~ Subsector (g) --private Jeased circuit services -- involves the ability of service suppliers to sell
or lease any type of network capacity for the supply of services listed in any other basic telecom
service subsector unless otherwise noted in the sector column. This would include capacity via cable,
satellite and wireless network. '

3. In view of points 1 and 2 above, it should not be necessary to list cellular or mobile services
as a separate subsector. However, a number of Members have done so, and a number of offers have
commitments only in these subsectors. Therefore, in order to avoid extensive changes in schedules, it
would séem appropriate for Members to maintain separate entries for these subsectors.

! Including all types of cable.
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Attachment 6

WORLD TRADE RESTRICIED

S/GBT/W/3
3 February 1997
ORGANIZATION
(97-0415)
Group on Basic Telecommunications Original: English

CHAIRMAN'S NOTE

Market Access Limitations on Spectrum Availability

Many Members have entries in the market access column of their schedules indicating that
commitments are "subject to availability of spectrum/frequency” or similar wording. In light of the
physical nature of spectrum and the constraints inherent in its use, it is understandable that Members
may have sought to rely on these words to adequately protect legitimate spectrum management
policies. There is, however, doubt that words such as "subject to availability of spectrum/frequency”
as listed in the market access column of many Members' schedules achieve that objective.

Spectrum/frequency management is not, per se,’'a measure which needs to be listed under
Article XVI. Furthermore under the GATS each Member has the right t6 exercise
spectrum/frequency management, which may affect the number of service suppliers, provided that
this is done in accordance with Article VI and.other relevant provisions of the GATS. This includes
the ability to allocate frequency bands taking into account existing and future needs. Also, Members
which have made additional commitment in line with the Reference Paper on regulatory principles are
bound by its paragraph 6. '

Therefore, words such as "subject to availability of spectrum/frequency” are unnecessary and
should be deleted from Members' schedules.
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Attachment 7
1311 . 12 April 1995
Negotiating Group on Basic Telecommunications
Informal Note by the Secretariat

DRAFT MODEL SCHEDULE OF COMMITMENTS ON
BASIC TELECOMMUNICATIONS

1. As requested by the Chairman at the meeting of 27-28 February 1995, the Secretariat has

prepared a revision of the draft model schedule for further discussion and elaboration at subsequent
meetings of the Negotiating Group on Basic Telecommunications. As further agreement is obtained
among participants on any outstanding elements of the draft model schedule, the Secretariat can

continue to provide updated versions of the model to assist participants in the drafting of their offers
and final schedules. '

2. Only four minor and non-substantive adjustments have been made to the draft model
schedule as it appeared in Negotiations on Basic Tt elecommunications (TS/NGBT/W/1/Rev.1,
10 June 1994). These are as follows:

(i) the paragraph preceding.the table format, concerning the provision' of
information regarding the regulatory environment for reasons of transparency
has been déleted. Most siich information has been or is being provided in the
contéxt’ of * parficipants' | responses to the Questionnaire -on Basic

" T elecommuniéa"tio‘h[s‘-‘(S/NGBT/W’/B,' 15 July 1994);

[

(i)  for clatity, 'a-complete list of “the telecommunications services subsectors
from the Services Sectoral Classification List (MTN.GNS/W/120,

10 July 1991), previously referred to in the model as (a)-(g) and (0), has been
listed in the sector or subsector column;

(iii)  the reference to "modes of delivery" has been changed to "modes of supply"
' and has been moved to the top of the table so as to be consistent with the
terminology and format used in the final schedules of commitments resulting

from the Uruguay Round; and

(iv)  the footnote referring to an emerging consensus on the use of the positive list
approach in scheduling the commitments has been deleted as there has been
no apparent outstanding disagreement on this point.

3. Regarding elements of this draft model schedule which have been left unchanged, it may be
useful to recall the possible implication of certain issues for the continued drafting process. These
include, but are not limited to, the following: :

) many of the remaining footnotes refer to outstanding issues now under
discussion, as further described in the Review of Outstanding Issues
(TS/NGBT/W/2, 8 July 1994) and the Reports of previous meetings of the
Group. The footnotes have been retained since the issues to which they refer
are not yet resolved. As resolution of the issues is achieved, it would be
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possible to delete such footnotes and, in some cases, make relevant changes
to the model;

(i) the model's reference to 2.C(o) Other services is, and should probably
remain, open ended. However, it may be useful to draw from "other" basic
services cited in participants' responses to the Questionnaire on Basic
Telecommunications’, in order to furnish the model with some examples of

"other" basic telecommunications on which commitment might be
undertaken;

(i)  the examples of measures listed in the model under the columns on
limitations on market access and on national treatment may not be complete
and may be further elaborated as a result of discussions on limitations
relevant to the modes of supply for basic télecommunications (see also the
informal note by the Secretariat on Modes of Supply and Market access
Limitations (14 February 1995). For example, mode 2 in both columns and
mode 4 under national treatment in the model currently list no examples;

@iv) as currently drafted, the additional commitments column of the draft model
schedule contains entries referring to areas of regulation in which some
participants believe that additional commitments may be sought. Most of
these entries do not yet specify any actual examples of how additional
commitments might be drafted in the regulatory areas noted.

4. With regard to techniques to be used in the drafting of offers and schedules of commitments
on basic telecommunications, the draft model schedule entails few, if any, departures from the
techniques recommended in Scheduling of Initial Cominitments in Trade in Services: Explanatory -
Note . (MTN.GNS/W/164, 3 September 1993 and ‘Add.1,. 30 November 1993). However, *for . i
additional clarity of commitmients. ifi the: telécominunications sector, the model provides some .-
additional scheduling tools mot addressed in the Explanatory Note. These include the .list of
"categories” that may be used'in conjiinction with entries in the sector or subsectors column and the -
list of possible areas of additional commitments. How these tools could be used to clarify the
drafting and hence the understanding of offers/schedules may be viewed as follows:

@) the "categories" are intended to supplement, where reélevant to a participant's
telecommunications regime, the listing of subsectors 2.C(a)-(g)&(0). Using a
"positive list" approach to scheduling, the combined use of subsectors and
categories would mean, for example, that a participant could list "a. Voice
telephone services: on a resale basis", along with any applicable limitations,
as a commitment and might not list "Voice telephone services: facilities
based", thus offering no commitment on the latter. Also, "a. Voice telephone
services: wire based" and "a. Voice telephone services: radio based" might
be listed separately in a schedule where different sets of limitations apply to
each;

(it) whether a participant undertakes particular additional commitments and how
such a commitment would be formulated will be likely to depend on the
regime concerned and the agreed results of bilateral negotiations and/or

! Some such examples might include: paging services, satellite transmission services, intra-corporate
communications, video dialtone, wireless access, fixed line access, analogue/digital cellular mobile networks
and services, PCS networks and services, mobile data services, international switching and other international

gateway facilities such as satellite earth stations, domestic/international satellite services and satellite
links/capacity. ‘
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multilateral discussions. For example, participants that agree to undertake
additional commitments on establishing or maintaining the separation of
regulatory and operational functions might adopt 2 common formulation for
such commitments. Alternatively, a regime that has posed a particular
problem for its trading partners with respect to, for example, assignment or
allotment of radio frequencies might inscribe a unique and appropriately
drafted additional commitment as a result of bilateral negotiations.
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DRAFT

Modes of Supply:'

MODEL SCHEDULE OF COMMITMENTS ON BASIC TELECOMMUNICATIONS

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-Sector

Limitations on Market Access

" |. Limitations on National Treatment

Additional Commitments

2.C.TELECOMMUNICATION SERVICES
(UNCPC)
a. Voice telephone services 7521
b. Packet-switched data transmission
services T523**
c. Circuit-switched data transmission

services 7523**
d. Telex services T523**
¢. Telegraph services 7522
f. Facsimile services 7521%*47529%*
g. Private.leased circuit

services 7522%%47523%*

and o. Other”

Relevant categories:
%Local/long distance/international service
- wire-based
- radio-based
- on a resale basis
- facilities-based
- for public use
- for non-public use

Types of measures to be listed:*

1) e.g., Quantitative -
limitations/needs tests apphed to
the number of service suppliers
(incl. monopolies, duopolies, etc.) .
total value of transactions, total -
number of operations or quantlty of.
output,

2)

Types of measures to be listed:

1) e.g., Preferences given to domestic

- suppliers or restrictions imposed on
| foreign suppliers in the allotment of
.frequencies.

Types of measures relevant to
possible undertakings:
{(Commitments on measures not
subject to scheduling under
Articles XV1 and X V1, including
but not limited to those regarding
qualifications, standards, or
licensing requirements or licensing
procedures and other domestic
regulations that are otherwise
consistent with Article VI and the
Annex on Telecommunications.)

e.g., Separation of regulatory and
operational functions;

Safeguards against anti-competitive
practices (i.e., of monopolies and
dominant providers);

"“There may be a need to determine whether any telecom-specific clarifications regarding modes of supply are required.

b Refers to services mentioned in the Services Sectoral Classification List (MTN.GNS/W/120, 10 July 1991) which is considered as an illustrative list.

® It has been noted that there is a need for further discussion of measures. related to international agreements between operators and the applicability of the

Agrcement to such measures.

d Depending on the services being offered or on the limitations exnstmg I the regulatory regime concerned, the specific commitments on these services may be

subdivided in to the categories as noted.
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Modes of Supply:®

LR IR
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1)) Cross-border supp‘ly 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-Sector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

2.C.(a) through (g), and (o)
(continued)

3) e.g., Quantitative
limitations/needs tests applied to
the number of service suppliers
(incl. monopolies, etc.), total value
of transactions or assets, total
number of operations or quantity of
output; '

Quantitative limitation on the

number of available frequencies to:

be allotted to foreign service
suppliers;”

Restrictions or requirements
regarding the type of legal entity
permitted to supply the services
(also, a requirement of certain
forms of commercial presence
could rule out cross-border supply);

Limits on foreign equity -
participation.

4) e.g., Limitations/needs test
applied to the total number of
natural persons that may be
employed.

3) e.g., Preferences given to domestic

“suppliers or restrictions imposed on
. foreign suppliers in the allotment of

frequencies;

-Limitations on the nationality or
‘residency of directors or board members;

‘Restrictions on foreign ownership of

land, or foreign ownership of facilities.

4)

Procedures or requirements related
to®:

- licensing

- allotment of radio frequencies

- numbering and identification
codes

- type approval

- interconnection;

Pricing related measures, e.g. cost-
oriented pricing®;

Participation in the standards-
setting process, including review
and comment prior to adoption of
new standards;

Rights of way for the construction
of infrastructure.®

i There may be a need to determine whether any telecom-specific clarifications. regarding modes of delivery are required.

* This example is a discriminatory limitation. Some participants consider non-discriminatory limitations on the number of service suppliers that are established
slrlctl_y for technical reasons (e.g. availability of frequency bands for radio-based serv1ces) to be covered by the disciplines of Article VI, rather than by Article XVI. This
is not the view of all pamcxpants

8 Further discussion is requ:red to determine whether these measures would need to be addressed in the context of the negotiations; if so, whether they are
adequately covered by other provisions of the Agreement or whether they need 1:0 be. addressed as additional commitments.
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Attachment 8 |
|
WORLD TRADE RESIRICTED
MTN.GNS/W/120
10 July 1991
ORGANIZATION
(98-0000)
Special Distribution

SERVICES SECTORAL CLASSIFICATION LIST

Note by the Secretariat

The secretariat indicated in its informal note containing the draft classification list (24May 1991)
that it would prepare a revised version based on comments from participants. The attached list incorporates,

to the extent possible, such comments. It could, of course, be subject to further modification in the light of
developments in the services negotiations and ongoing work elsewhere.
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SERVICES SECTORAL CLASSIFICATION LIST
SECTORS AND SUB-SECTORS CORRESPONDING CPC
1. BUSINESS SERVICES ' , Section B
A. Professional Services
a. Legal Services 861
b. Accounting, auditing and bookeeping services 862
c. Taxation Services 863
d. Architectural services 8671
e. Engineering services 8672
f. Integrated engineering services 8673
g Urban planning and landscape 8674
architectural services '
h. Medical and dental services 9312
i. Veterinary services 932
3. Services provided by midwives, nurses, ‘
physiotherapists and para-medical personnel 93191
k. Other
B. Computer and Related Services
a. Consultancy services related to the 841
installation of computer hardware
b. Software implementation services 842
c.  Datd procéssing services 843
d. Data base services : 844
e. - Other e 845+849
C. Research and Development Services
a. R&D services on natural sciences 851
b. R&D services on social sciences and humanities 852
c. Interdisciplinary R&D services 853
D. Real Estate Services
a. Involving own or leased property 821
b. On a fee or contract basis 822
E. Rental/Leasing Services without Operators
a. Relating to ships 83103
b. Relating to aircraft 83104
C. Relating to other transport equipment 83101+83102+83105
d. Relating to other machinery and equipment 83106-83109
e. Other 832
F. Other Business Services
a. Advertising services 871
b. Market research and public opinion 864
polling services
c. Management consulting service 865
- d. Services related to man. consulting © 866
e. Technical testing and analysis serv. 8676
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Services incidental to agriculture, hunting and
forestry

Services incidental to fishing

Services incidental to mining

Services incidental to manufacturing

Services incidental to energy distribution
Placement and supply services of Personnel

Investigation and security

Related scientific and technical consulting
services

Maintenance and repair of equipment

(not including maritime vessels, aircraft
or other transport equipment)

Building-cleaning services

Photographic services

Packaging services

Printing, publishing

Convention services

Other

COMMUNICATION SERVICES

Postal services
Courier services

Telecommunication services

Voice telephone services

Packet-switched data transmission services
Circuit-switched data transmission services
Telex services

Telegraph services

Facsimile services

Private leased circuit services

Electronic mail

Voice mail

On-line information and data base retrieval
electronic data interchange (EDI)

enhanced/value-added facsimile services, incl.

store and forward, store and retrieve
code and protocol conversion

on-line information and/or data
processing (incl.transaction processing)
other

881

882

883+5115
884+885

(except for 88442)
887

872

873

8675

633+
8861-8866
874

875

876
88442
87909°
8790

7511

7512

7521

7523" -

7523%*

7523 %%

7522

7521 %*+7520%*
T522%*+7523 %%
7523%*

7523 %+

7523%*

7523 %*

7523%*

n.a.

843**

*The (*) indicates that the service specified is a component of a more aggregated CPC item specified
elsewhere in this classification list.
The (**) indicates that the service specified constitutes only a part of the total range of
activities covered by the CPC concordance (e.g. voice mail is only a component of CPC item 7523).

%
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Audiovisual services

Motion picture and video tape production and
distribution services

Motion picture projection service

Radio and television services

Radio and television transmission sérvices
Sound recording

Other

Other
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9611

9612
9613
7524
n.a.

CONSTRUCTION AND RELATED ENGINEERING SERVICES

General construction work for buildings

General construction work for civil engineering

Installation and assembly work

Building completion and finishing work

Other

DISTRIBUTION SERVICES

Commission agents' services

‘Wholesale trade services

Retéiling services

Franchising
Other

EDUCATIONAL SERVICES

Primary education services

Secondary education services

Higher education services

Adult education

Other education services

ENVIRONMENTAL SERVICES

Sewage services

Refuse disposal services

-49-
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511+515+518

621
622

631+632 -
6111+6113+6121

8929

921
922
923 -
924

929

9401

9402
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Sanitation and similar services

Other

FINANCIAL SERVICES

All insurance and insurance-related services
Life, accident and health insurance services
Non-life insurance services

Reinsurance and retrocession

Services auxiliary to insurance (including
broking and agency services)

Banking and other financial services

(excl. insurance)

Acceptance of deposits and other repayable funds
from the public

Lending of all types, incl., inter alia, consumer
credit, mortgage credit, factoring and financing of
commercial transaction

Financial leasing

All payment and money transmission services
Guarantees and commitments

Trading for own account or for account of custoiners,
whether on an exchange, in an over-the-counter
market or otherwise, the following:

- - money market instruments (cheques bills,

certificate of deposits, etc.)

- foreign exchange

- derivative products incl., but not limited to,
futures and options

- exchange rate and interest rate instruments,

inclu. products such as swaps, forward rate agreements, etc.

- transferable securities

- other negotiable instruments and financial
assets, incl. bullion

Participation in issues of all kinds of

securities, incl. under-writing and placement

as agent (whether publicly or privately) and

provision of service related to such issues

Money broking

management, all forms of collective

investment management, pension fund

management, custodial depository and

trust services

Settlement and clearing services for financial

assets, incl. securities, derivative products, or

and other negotiable instruments

Advisory and other auxiliary financial

. services on all the activities listed in or

Article 1B of MTN.TNC/W/50, incl. credit
reference and analysis, investment and

-50-
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812%*
8121
8129
81299*

8140

81115-81119
8113
8112

81339*+*
81199**

81339**

81333
81339**°

81339**

81321*
81339%*

8132

81339** 1.
81323*

81339*#
81319%**

8131

8133
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portfolio research and advice, advice on

acquisitions and on corporate restructuring and strategy
Provision and transfer of financial information,

and financial data processing and related

software by providers of other financial services

Other

HEALTH RELATED AND SOCIAL SERVICES
(other than those listed under 1.A.h-j.)

Hospital services

Other Human Health Services

Social Services

Other

TOURISM AND TRAVEL RELATED SERVICES

Hotels and restaurants (incl. catering)

Travel agencies and tour operators services

Tourist guides services

Other

RECREATIONAL, CULTURAL AND SPORTING SERVICES

(other than audiovisual services)

Entertainment services (including theatre, live
bands and circus services)

News agency services

Libraries, archives, museums and other
cultural services

Sporting and other recreational services

Other

TRANSPORT SERVICES

Maritime Transport Services
Passenger transportation

Freight transportation ,
Rental of vessels with crew
Maintenance and repair of vessels
Pushing and towing services
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8131

9311

9319

(other than 93191)

933

641-643

7471

7472

9619

962

963

964

7211
7212
7213
8868**
7214
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f. Supporting services for maritime transport

Internal Waterways Transport

Passenger transportation

Freight transportation

Rental of vessels with crew

Maintenance and repair of vessels
Pushing and towing services

Supporting services for internal waterway
transport

o e o P

Air Transport Services

Passenger transportation

Freight transportation

Rental of aircraft with crew
Maintenance and repair of aircraft
Supporting services for air transport

oAl oPO

Space Transport

Rail Transport Services

Passenger transportation

Freight transportation

Pushing and towing services

Maintenance and repair of rail transport equipment
Supporting services for rail transport services

Ppapoopm U

Road Transport Services

Passenger transportation

Freight transportation

Rental of commercial vehicles with operator
Maintenance and repair of road transport
equipment

Supporting services for road transport services

e oR T

o

Pipeline Transport
Transportation of fuels
Transportation of other goods

PO

Services auxiliary to all modes of transport
Cargo-handling services

Storage and warehouse services

Freight transport agency services

Other :

0o P T

L Other Transport Services

12. OTHER SERVICES NOT INCLUDED ELSEWHERE
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7221
7222
7223
8868**
7224
TAS**

731
732
734
8868**
746

733

7111
7112
7113
8868**
743

7121+7122
7123
7124
6112+8867

744

7131
7139

741
742
748
749

95+97+98+99
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GENERAL AGREEMENT ON TRADE IN SERVICES

Members,

Recognizing the growing importance of trade in services for the growth and development of
the world economy;

Wishing to establish a multilateral framework of principles and rules for trade in services with
a view to the expansion of such trade under conditions of transparency and progressive liberalization

and as a means of promoting the economic growth of all trading partners and the development of
developing countries; '

Desiring the early achievement of progressively higher levels of liberalization of trade in
services through successive rounds of multilateral negotiations aimed at promoting the interests of all
participants on a mutually advantageous basis and at securing an overall balance of rights and
obligations, while giving due respect to national policy objectives;

Recognizing the right of Members to regulate, and to introduce new regulations, on the supply
of services within their territories in order to meet national policy objectives and, given asymmetries
existing with respect to the degree of development of services regulations in different countries, the
particular need of developing countries to exercise this right;

Desiring to facilitate the increasing participation of developing countries in trade in services
and the expansion of their service exports including, inter alia, through the strengthening of their

domestic services capacity and its efficiency and competitiveness;

‘Takirg particular account of the serious difficulty of the least-developed countries in view of
their special economic ituation and their development, trade and financial needs; oL

Hereby a'g'reé as follows:
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PART I

SCOPE AND DEFINITION

Article I
Scope and Definition
This Agreement applies to measures by Members affecting trade in services.
For the purposes of this Agreement, trade in services is defined as the supply of a service:
(a) from the territory §f <‘)ne Member into the territory of any other Member;
(b) in the territory of one Member to the service consumer of any other Member;

(©) by a service supplier of one Member, through commercial presence in the territory of
any other Member;

(d) by a service supplier of one Member, through presence of natural persons of a
Member in the territory of any other Member.

For the purposes of this Agreement:

(a) "measures by Members" means measures taken by:
(1) central, regional or local governments and authorities; and
- (it) non-governmental bodies in the exercise of powers delegated by central,

regional or local governments or authorities;

In fulfilling its obligations and commitments under the Agreement, each Member shall take
such reasonable measures as may be available to it to ensure their observance by regional and
local governments and authorities and non-governmental bodies within its territory;

(b) "services" includes any service in any sector except services supplied in the exercise
of governmental authority;

(c) "a service supplied in the exercise of governmental authority” means any service
which is supplied neither on a commercial basis, nor in competition with one or more
service suppliers.
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PART IO

GENERAL OBLIGATIONS AND DISCIPLINES.

Article 1T
Most-Favoured-Nation Treatment

1. With respect to any measure covered by this Agreement, each Member shall accord
immediately and unconditionally to services and service suppliers of any other Member treatment no
less favourable than that it accords to like services and service suppliers of any other country.

2. A Member may maintain a measure inconsistent with paragraph 1 provided that such a
measure is listed in, and meets the conditions of, the Annex on Article II Exemptions.

3. The provisions of this Agreement shall not be so construed as to prevent any Member from
conferring or according advantages to adjacent countries in order to facilitate exchanges limited to
contiguous frontier zones of services that are both locally produced and consumed.

Article IIT
Transparency

1. Each Member shall publish promptly and, except in emergency situations, at the latest by the
time of their entry into force, all relevant measures of general application which pertain.to or affect
the operation of this Agreement. . Interniational agreements pertaining to or affécting trade-in services
to'which a Member is a signatory ‘shall also be published. A

2. - Where publication as referred to in paragraph 1.is not practicable, such information shall be
made otherwise publicly available. : :

3. Each Member shall promptly and at least annually inform the Council for Trade in Services of
the introduction of any new, or any changes to existing, laws, regulations or administrative guidelines

which significantly affect trade in services covered by its specific commitments under this
Agreement.

4. Each Member shall respond promptly to all requests by any other Member for specific
information on any of its measures of general application or international agreements within the
meaning of paragraph 1. Each Member shall also establish one or more enquiry points to provide
specific information to other Members, upon request, on all such matters as well as those subject to
the notification requirement in paragraph 3. Such enquiry points shall be established within two years
from the date of entry into force of the Agreement Establishing the WTO (referred to in this
Agreement as the "WTO Agreement”). Appropriate flexibility with respect to the time-limit within
which such enquiry points are to be established may be agreed upon for individual developing country
Members. Enquiry points need not be depositories of laws and regulations.

5. Any Member may notify to the Council for Trade in Services any measure, taken by any other
Member, which it considers affects the operation of this Agreement. <
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Article ITI bis
Disclosure of Confidential Information
. Nothing in this Agreement shall require any Member to provide confidential information, the
disclosure of which would impede law enforcement, or otherwise be contrary to the public interest, or
which would prejudice legitimate commercial interests of particular enterprises, public or private.
Article IV

Increasing Participation of Developing Countries

1. The increasing participation of developing country Members in world trade shall be
facilitated through negotiated specific commitments, by different Members pursuant to Parts III
and IV of this Agreement, relating to:

(a) the strengthening of their domestic services capacity .and its efficiency and
competitiveness, inter alia through access to technology on a commercial basis;

(b) the improvement of their access to distribution channels and information networks;

and
(© the liberalization of market access in sectors and modes of supply of export interest to
them. '
cee e 2, Developed country Members, and to the.extent possible other. Members, shall establish
. i et icontact points within two years from the date of entry into. force of the WTO Agreement to facilitate

the.access of developing country Members' service suppliers to information, related to their respective
. markets, concerning: : R :
RTIRTT A

RO BN

(a) commercial and techn;c'al ;asl').e‘c‘:ts ;;)f the supply of.‘"sewiqeég

(b)  registration, recognition and obtaining of professional qualificatioﬁs; and

() the availability of services technology.

3. Special priority shall be given to the least-developed country Members in the implementation
of paragraphs 1 and 2. Particular account shall be taken of the serious difficulty of the least-

developed countries in accepting negotiated specific commitments in view of their special economic
situation and their development, trade and financial needs.
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Article V
Economic Integration

1. This Agreement shall not prevent any of its Members from being a party to or entering intc? an
agreement liberalizing trade in services between or among the parties to such an agreement, provided
that such an agreement:

(@) has substantial sectoral coveragel, and

(b) provides for the absence or elimination of substantially all discrimination, in the sense
of Article XVII, between or among the parties, in the sectors covered under
subparagraph (a), through:

@) -elimination of existing discriminatory measures, and/or
(ii) prohibition of new or more discriminatory measures,

either at the entry into force of that agreement or on the basis of a reasonable time-
frame, except for measures permitted under Articles X1, XII, XIV and XTIV bis.

2. In evaluating whether the conditions under paragraph 1(b) are met, consideration may be
given to the relationship of the agreement to a wider process of economic integration or trade
liberalization among the countries concerned. ,

3. (a) Where developing countries are parties to an agreement of the type referred to in
paragraph 1, flexibility shall be provided for regarding the conditions set out in paragraph 1,

» particularly with reference to subparagraph. (b) therecf, in accordance with the level of development
- of the countries concerned, both.overall and in individual sectors and subsectors.

®) Notwithstanding paragraph 6, in the case of an agreement of the type referred to in
paragraph 1 involving only developing countries, more favourable treatment may be granted to
juridical persons owned or controlled by natural persons of the parties to such an agreement.

4. Any agreement referred to in paragraph 1 shall be designed to facilitate trade between the
parties to the agreement and shall not in respect of any Member outside the agreement raise the-
overall level of barriers to trade in services within the respective sectors or subsectors compared to the
level applicable prior to such an agreement.

5. If, in the conclusion, enlargement or any significant modification of any agreement under
paragraph 1, a Member intends to withdraw or modify a specific commitment inconsistently with the
terms and conditions set out in its Schedule, it shall provide at least 90 days advance notice of such
modification or withdrawal and the procedure set forth in paragraphs 2, 3 and 4 of Article XXI shall
apply.

6. A service supplier of any other Member that is a juridical person constituted under the laws of
a party to an agreement referred to in paragraph 1 shall be entitled to treatment granted under ‘such

agreement, provided that it engages in substantive business operations in the territory of the parties to
such agreement.

! This condition is understood in terms of number of sectors, volume of trade affected and modes of
supply. In order to meet this condition, agreements should not provide for the a priori exclusion of any mode of
supply. :
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7. (a) Members which are parties to any agreement referred to in paragraph 1 shall
promptly notify any such agreement and any enlargement or any significant modification of that
agreement to the Council for Trade in Services. They shall also make available to the Council such
relevant information as may be requested by it. The Council may establish a working party to

examir.le such an agreement or enlargement or modification of that agreement and to report to the
Council on its consistency with this Article. '

. (b) Members which are parties to any agreement referred to in paragraph 1 which is
implemented on the basis of a time-frame shall report periodically to the Council for Trade in

Services on its implementation. The Council may establish a working party to examine such reports if
it deems such a working party necessary.

©) Based on the reports of the working parties referred to in subparagra;ihs (a) and (b),
the Council may make recommendations to the parties as it deems appropriate.

8. A Member which is a party to any agreement referred to in paragraph 1 may not seek
compensation for trade benefits that may accrue to any other Member from such agreement.
Article V bis
Labour Markets Integration Agreements

This Agreement shall not prevent any of its Members from being a party to an agreement
establishing full integraﬁon2 of the labour markets between or among the parties to such an
agreement, provided that such an agreement:

(a) exempts citizens‘.of-."pafties to nfhé ;agl‘e;éne;mt' ﬁ:om‘requiféments concerning residency .
and work permits; i~ - . Ee e . -
) is notiﬁed.to thé C;)‘un-.c'il for Trade in'Services:
Article VI
Domestic Regulation -
1. In sectors where specific commitments are undertaken, each Member shall ensu:é that all

measures of general application affecting trade in services are administered in a reasonable, objective
and impartial manner. '

2. (a) Each Member shall maintain or institute as soon as practicable judicial, arbitral or
administrative tribunals or procedures which provide, at the request of an affected service supplier, for
the prompt review of, and where justified, appropriate remedies for, administrative decisions affecting
trade in services. Where such procedures are not independent of the agency entrusted with the

administrative decision concerned, the Member shall ensure that the procedures in fact provide for an :
objective and impartial review.

2 Typically, such integration provides citizens of the parties concerned with a right of free entry to the
employment markets of the parties and includes measures concerning conditions of pay, other conditions of
employment and social benefits.
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(b) The provisions of subparagraph (2) shall not be construed to require a Member to
institute such tribunals or procedures where this would be inconsistent with its constitutional structure
or the nature of its legal system.

3. Where authorization is required for the supply of a service on which a specific commitment
has been made, the competent authorities of a Member shall, within a reasonable period of time after
the submission of an application considered complete under domestic laws and regulations, inform the
applicant of the decision concerning the application. At the request of the applicant, the competent
authorities of the Member shall provide, without undue delay, information concerning the status of the
application.

4. With a view to ensuring that measures relating to qualification requirements and procedures,
technical standards and licensing requirements do not constitute unnecessary barriers to trade in
services, the Council for Trade in Services shall, through appropriate bodies it may establish, develop
any necessary disciplines. Such disciplines shall aim to ensure that such requirements are, inter alia:

(a) based on objective and transparent criteria, such as competence and the ability to
supply the service;

®) not more burdensome than necessary to ensure the quality of the service;
()] in the case of licensing procedures, not in themselves a restriction on the supply of
the service.
5. (@) In sectors in which a Member has undertaken specific commitments, pending the

entry into force of disciplines developed in these sectors pursuant to paragraph 4, the Member shall ..
not apply licensing and qualification requirements-and technical standards that nullify or impair such.
specific commitments in a manner which: - ' : - O

@ does.not comply.with the criteria outlined in subparagraphs 4(a), (b) or (c);
and
(i1) could not reasonably have been expected of that Member at the time the

specific commitments in those sectors were made.

(b) In determiniﬂg whether a Member is in 'conformity with the obligation under
paragraph 5(a), account shall be taken of international standards of relevant international
organizations3 applied by that Member.

6. In sectors where specific commitments regarding professional services are undertaken, each
Member shall provide for adequate procedures to verify the competence of professionals of any other
Member.

Article VII

Recognition
1. For the purposes of the fulfilment, in whole or in part, of its standards or criteria for the

authorization, licensing or certification of services suppliers, and subject to the requirements of
paragraph 3, a Member may recognize the education or experience obtained, requirements met, or

3 The term "relevant international organizations" refers to international bodies whose membership is
open to the relevant bodies of at least all Members of the WTO. ’
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licenses or certifications granted in a particular country. Such recognition, which may be achieved
through harmonization or otherwise, may be based upon an agreement or arrangement with the
country concerned or may be accorded autonomously.

2. A Member that is a party to an agreement or arrangement of the type referred to in
paragraph 1, whether existing or future, shall afford adequate opportunity for other interested
Members to negotiate their accession to such an agreement or arrangement or to negotiate comparable
ones with it. Where a Member accords recognition autonomously, it shall afford adequate
opportunity for any other Member to demonstrate that education, experience, licenses, or
certifications obtained or requirements met in that other Member's territory should be recognized.

3. A Member shall not accord recognition in a manner which would constitute a means of
discrimination between countries in the application of its standards or criteria for the authorization,
licensing or certification of services suppliers, or a disguised restriction on trade in services.

4, Each Member shall:

(a) within 12 months from the date on which the WTO Agreement takes effect for i,
inform the Council for Trade in Services of its existing recognition measures and
state whether such measures are based on agreements or arrangements of the type
referred to in paragraph 1;

) promptly inform the Council for Trade in Services as far in advance as possible of the
opening of negotiations on an agreement or arrangement of the type referred to in
paragraph 1 in order to provide adequate opportunity to any other Member to indicate
their interest in participating in the negotiations before they enter a substantive phase;

() . pfomptly inform the ‘Gouncil:for Trade in Services when it adopts new recognition...

- measurés or significantly modifies existing ones and state whether the measures are: . -

- based on an agreement or arrangement of the type referred to in paragraph 1.
5. Wherever appropriate, recbgnition should be based on multilaterally agreed criteria. In
appropriate cases, Members shall work in cooperation with relevant intergovernmental and non-
governmental organizations towards the establishment and adoption of common international

standards and criteria for recognition and common international standards for the practice of relevant
services trades and professions.

Article VIII
Monopolies and Exclusive Service Suppliers

1. Each Member shall ensure that any monopoly supplier of a service in its territory does not, in
the supply of the monopoly service in the relevant market, act in a manner inconsistent with that
Member's obligations under Article II and specific commitments.

2. Where a Member's monopoly supplier competes, either directly or through an affiliated
company, in the supply of a service outside the scope of its monopoly rights and which is subject to
that Member's specific commitments, the Member shall ensure that such a supplier does not abuse its
monopoly position to act in its territory in a manner inconsistent with such commitments.

3. The Council for Trade in Services may, at the request of a Member which has a reason to
believe that a monopoly supplier of a service of any other Member is acting in a manner inconsistent
with paragraph 1 or 2, request the Member establishing, maintaining or authorizing such supplier to
provide specific information concerning the relevant operations.
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4. If, after the date of entry into force of the WIO Agreement, 2 Member grants monopoly
rights regarding the supply of a service covered by its specific commitments, that Member shall notify
the Council for Trade in Services no later than three months before the intended implementation of
the grant of monopoly rights and the provisions of paragraphs 2, 3 and 4 of Article XX1 shall apply.

5. The provisions of this Article shall also apply to cases of exclusive service suppliers, where a

Member, formally or in effect, (a) authorizes or establishes 2 small number of service suppliers and
(b) substantially prevents competition among those suppliers in its territory.

Article IX
Business Practices

1. Members recognize that certain business practices of service suppliers, other than those
falling under Article VIII, may restrain competition and thereby restrict trade in services.

2. Each Member shall, at the request of any other Member, enter into consultations with a view
to eliminating practices referred to in paragraph 1. The Member addressed shall accord full and
sympathetic consideration to such a request and shall cooperate through the supply of publicly
available non-confidential information of relevance to the matter in question. The Member addressed
shall also provide other information available to the requesting Member, subject to its domestic law
and to the conclusion of satisfactory agreement concerning the safeguarding of its confidentiality by
the requesting Member.

- Article X
P Lo - wiEmergency Safeguard Measures
1. . There shall be ‘multilaterdl negotiations:on the question of emergency safeguard . measures

based on the principle of non-discrimination. The results of such negotiations shall enter into effect
on a date not later than three years from the date of entry into force of the WTO Agreement.

2. In the period before the entry into effect of the results of the negotiations referred to in
paragraph 1, any Member may, notwithstanding the provisions of paragraph 1 of Article XX1, notify
the Council on Trade in Services of its intention to modify or withdraw a specific commitment after a
period of one year from the date on which the commitment enters into force; provided that the
Member shows cause to the Council that the modification or withdrawal cannot await the lapse of the
three-year period provided for in paragraph 1 of Article XXI.

3. The provisions of paragraph 2 shall cease to apply three years after the date of entry into force
of the WTO Agreement.
Article X1
Payments and Transfers

1. Except under the circumstances envisaged in Article XII, a Member shall not apply
restrictions on international transfers and payments for current transactions relating to its specific
.commitments. : '

2. Nothing in this Agreement shall affect the rights and obligations of the members of the
International Monetary Fund under the Articles of Agreement of the Fund, including the use of
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exchange.actions which are in conformity with the Articles of Agreement, provided that a Member
shall not impose restrictions on any capital transactions inconsistently with its specific commitments
regarding such transactions, except under Article XII or at the request of the Fund.

Article XIT
Restrictions to Safeguard the Balance of Payments

1. In the event of serious balance-of-payments and external financial difficulties or threat
thereof, a Member may adopt or maintain restrictions on trade in services on which it has undertaken
specific commitments, including on payments or transfers for tramsactions related to such
commitments. It is recognized that particular pressures on the balance of payments of a Member in
the process of economic development or economic transition may necessitate the use of restrictions to
ensure, inter alia, the maintenance of a level of financial reserves adequate for the implementation of
its programme of economic development or economic transition.

2. The restrictions referred to in paragraph 1:

(a) shall not discriminate among Members;

() shall be consistent with the Articles of Agreement of the International Monetary
Fund;

(c) shall avoid unnecessary damage to the commercial, economic and financial interests
of any other Member; ‘

(d).  shall not:exceed - those necessary to deal with the circumstances described ‘in ¢ .ia

paragraph 1;: .-.ovin,

(e)~ --shall be temporary .and- be phased :out progressively as the situation. specified dn’a usir s

paragraph 1 improves.

3. In determining the incidence of such restrictions, Members may give priority to the supply of
services which are more essential to their economic or development programmes. However, such
restrictions shall not be adopted or maintained for the purpose of protecting a particular service sector.

4. Any restrictions adopted or maintained under paragraph 1, or any changes therein, shall be
promptly notified to the General Council.

5. (2) Members applying the provisions of this Article shall consult promptly with the
Committee on Balance-of-Payments Restrictions on restrictions adopted under this Article.

(b) The Ministerial Conference shall establish procedures' for periodic consultations with -
the objective of enabling such recommendations to be made to the Member concerned as it may deem
appropriate.

(c) Such consultations shall assess the balance-of-payment situation of the Member
concerned and the restrictions adopted or maintained under this Article, taking into account, infer alia,
such factors as:

“ It is understood that the procedures under paragraph 5 shall be the same as the GATT 1994
procedures. '
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@ the nature and extent of the balance-of-payments and the external financial
difficulties; : :

(i1) the external economic and trading environment of the consulting Member;

(iii) alternative corrective measures which may be available.

(d The consultations shall address the compliance of any restrictions with paragraph 2,
in particular the progressive phase-out of restrictions in accordance with paragraph 2(e).

(e) In such consultations, all findings of statistical and other facts presented by the
International Monetary Fund relating to foreign exchange, monetary reserves and balance of
payments, shall be accepted and conclusions shall be based on the assessment by the Fund of the
balance-of-payments and the external financial situation of the consulting Member.

6. If 2 Member which is not 2 member of the International Monetary Fund wishes to apply the
* provisions of this Article, the Ministerial Conference shall establish a review procedure and any other
procedures necessary.

Article XIII
Government Procurement
1. Articles II, XVI and XVII shall not apply to laws, regulations or requirements governing the

procurement by governmental agencies of services purchased for governmental purposes and not with
a view to commercial resale or with:a view to use in the supply of services for commercial sale.

2. - There shall be multilateral r'iegotiafions on government procurement in services under. this~ -

Agreement within two years from the date of entry into force of the WTO Agreement.

. L b
R ST Irligh e

TN

' Article XIV

General Exceptions

Subject to the requirement that such measures are not applied in a manner which would '

constitute a means of arbitrary or unjustifiable discrimination between countries where like conditions
prevail, or a disguised restriction on trade in services, nothing in this Agreement shall be construed to
prevent the adoption or enforcement by any Member of measures:

(@ necessary to protect public morals or to maintain public order;®

(b) necessary to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations which are not inconsistent
with the provisions of this Agreement including those relating to:

@ the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on services contracts;

5 The public order exception may be invoked only where a genuine and sufficiently serious threat is
posed to one of the fundamental interests of society.
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(i1) the protection of the privacy of individuals in relation to the processing and
dissemination of personal data and the protection of confidentiality of
individual records and accounts;

(i) safety;

(@) inconsistent with Article XVII, provided that the difference in treatment is aimed at
ensuring the equitable or effective’ imposition or collection of direct taxes in respect
of services or service suppliers of other Members; ’

'(e) inconsistent with Article II, provided that the difference in treatment is the result of
an agreement on the avoidance of double taxation or provisions on the avoidance of
double taxation in any other international agreement or arrangement by which the

Member is bound.
Article XIV bis
Security Exceptions
1. Nothing in this Agreement shall be construed:

(a) to require any Member to fumnish any information, the disclosure of which it
considers contrary to its essential security interests; or

) to prevent any Member from taking any action which it considers necessary for the
protection of its essential security interests:

[

i

6 Measures that are aimed at ensuring the equitable or effective imposition or collection of direct taxes
include measures taken by a Member under its taxation system which:

® apply to non-resident service suppliers in recognition of the fact that the tax obligation of non-
residents is determined with respect to taxable items sourced or located in the Member's territory; or

(ii) apply to non-residents in order to ensure the imposition or collection of taxes in the Member's
territory; or

(if) apply to non-residents or residents in order to prevent the avoidance or evasion of
taxes, including compliance measures; or

@iv) apply to consumers of services supplied in or from the territory of another Member in
order to ensure the imposition or collection of taxes on such consumers derived from sources in the Member's
territory; or - :

) distinguish service suppliers subject to tax on worldwide taxable items from other
service suppliers, in recognition of the difference in the nature of the tax base between them; or

(vi) determine, allocate or apportion income, profit, gain, loss, deduction or credit of
resident persons or branches, or between related persons or branches of the same person, in order to safeguard
the Member's tax base.

Tax terms or concepts in paragraph (d) of Article XIV and in this footnote are determined
‘according to tax definitions and concepts, or equivalent or similar definitions and concepts, under the domestic
law of the Member taking the measure. )
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6)) relating to the supply of services as carried out directly or indirectly for the
purpose of provisioning a military establishment;
(i) relating to fissionable and fusionable materials or the materials from which
they are derived;
(iii) taken in time of war or other emergency in international relations; or
(c) to prévent any Member from taking any action in pursuance of its obligations under

the United Nations Charter for the maintenance of international peace and security.

2. The Council for Trade in Services shall be informed to the fullest extent possible of measures
taken under paragraphs 1(b) and (c) and of their termination.

Article XV
Subsidies

1. Members recognize that, in certain circumstances, subsidies may have distortive effects on
trade in services. Members shall enter into negotiations with a view to developing the necessary
multilateral disciplines to avoid such trade-distortive effects’ The negotiations shall also address the
appropriateness of countervailing procedures. Such negotiations shall recognize the role of subsidies
in relation to the development programmes of developing countries and take into account the needs of
Members, particularly developing country Members, for flexibility in this area. For the purpose of
such negotiations, Members shall exchange information concerning all subsidies related to trade in .
 services that they provide to their domestic service suppliers. s :

R
S

2: - Any Memﬁ‘er which: considers that it is adversely affected by a subsidy of another Member .

may request consultations with that Member on such matters. Such requests shall be. accorded. .:- -

sympathetic consideration.

b}

7 A future work programme shall determine how, and in what time-frame, negotiations on such
multilateral disciplines will be conducted.
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PART X

SPECIFIC COMMITMENTS

Article XVI
Market Access

1. With respect to market access through the modes of supply identified in Article I, each
Member shall accord services and service suppliers of any other Member treatment no less favourable

than that provided for under the terms, limitations and conditions agreed and specified in its
Schedule.? '

2. In sectors where market-access commitments are undertaken, the measures which a Member
shall not maintain or adopt either on the basis of a regional subdivision or on the basis of its entire
territory, unless otherwise specified in its Schedule, are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical
quotas, monopolies, exclusive service suppliers or the requirements of an economic
needs test;

) limitations on the total value of service transactions or assets in the form of numerical

quotas or the requirement of an economic needs test;

(c) limitations on the total number of service operations or on the total quantity of service

: output expressed in terms of designated numerical units in the form of quotas or-the

requirement of an economic needs test;’ S

. slimitations on the total number of natural persons that miay: be :employed .in a.

particular service sector or that a service supplier may employ arid who.are necessary

for, and directly related to, the supply of a specific service in the form of numerical
quotas or the requirement of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture
through which a service supplier may supply a service; and

® limitations on the participation of foreign capital in terms of maximum percentage
limit on foreign share-holding or the total value of individual or aggregate foreign
investment.

8 |f 2 Member undertakes a market-access commitment in relation to the supply of a service through the
mode of supply referred to in subparagraph 2(a) of Article I and if the cross-border movement of capital is an
essential part of the service itself, that Member is thereby committed to allow such movement of capital. If a
Member undertakes a market-access commitment in relation to the supply of a service through the mode of
supply referred to in subparagraph 2(c) of Article L, it is thereby committed to allow related transfers of capital
into its territory.

® Subparagraph 2(c) does not cover measures of a Member which limit inputs for the supply of
services.
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Article XVII
National Treatment

1. In the sectors inscribed in its Schedule, and subject to any conditions and qualifications set
out therein, each Member shall accord to services and service suppliers of any other Member, in
respect of all measures affecting the supply of services, treatment no less favourable than that it
accords to its own like services and service suppliers.‘

2. A Member may meet the requirement of paragraph 1 by according to services and service
suppliers of any other Member, either formally identical treatment or formally different treatment to
that it accords to its own like services and service suppliers.

3. Formally identical or formally différent treatment shall be considered to be less favourable if
it modifies the conditions of competition in favour of services or service suppliers of the Member -
compared to like services or service suppliers of any other Member.
Article XVIII
Additional Commitments
Members may negotiate commitments with respect to measures affecting trade in services not

subject to scheduling under Articles XVI or XVII, including those regarding qualifications, standards
or licensing matters. Such commitments shall be inscribed in a Member's Schedule.

10 gpecific commitments assumed under this Article shall not be construed to require any Member to

compensate for any inherent competitive disadvantages which result from the foreign character of the relevant
services or service suppliers. '
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PART IV

PROGRESSIVE LIBERALIZATION

Article XIX
Negotiation of Specific Commitments

1. In pursuance of the objectives of this Agreement, Members shall enter into successive rounds
of negotiations, beginning not later than five years from the date’ of entry into force of the WTO
Agreement and periodically thereafter, with a view to achieving a progressively higher level of
liberalization. Such negotiations shall be directed to the reduction or elimination of the adverse
effects on trade in services of measures as a means of providing effective market access. This process
shall take place with a view to promoting the interests of all participants on a mutually advantageous
basis and to securing an overall balance of rights and obligations.

2. The process of liberalization shall take place with due respect for national policy objectives
“and the level of development of individual Members, both overall and in individual sectors. There
shall be appropriate flexibility for individual developing country Members for opening fewer sectors,
liberalizing fewer types of transactions, progressively extending market access in line with their
development situation and, when making access to their markets available to foreign service suppliers,
attaching to such access conditions aimed at achieving the objectives referred to in Article IV.

3. For each round, negotiating guidelines and procedures shall be established. For the purposes
of establishing such guidelines, the Council for Trade in Services shall carry out an assessment of
trade in services in overall terms and on a sectoral basis with reference to the objectives of this
Agreement, including those set .out in paragraph 1 of Article IV. Negotiating guidelines shall
establish modalities for the treatment of liberalization undertaken autonomously by Members since
-~ :previous negotiations, as well as for the special treatment for least-developed country-Members under
* theprovisions of paragraph 3 of Article IV. ' ' TR

4. The process of progressive liberalization shall be advanced in each such round through
bilateral, plurilateral or multilateral negotiations directed towards increasing the general level of
specific commitments undertaken by Members under this Agreement.

Article XX

Schedules of Specific Commitments

1. Each Member shall set out in a schedule the specific commitments it undertakes under Part III

of this Agreement. With respect to sectors where such commitments are undertaken, each Schedule
shall specify:

(a) terms, limitations and conditions on market access;
(b) conditions and qualifications on national treatment;
(c) undertakings relating to additional commitments;

(d) where appropriate the time-frame for implementation of such commitments; and

(e) the date of entry into force of such commitments.
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2. Measures inconsistent with both Articles XVI and XVII shall be inscribed in the column
relating to Article XVI. In this case the inscription will be considered to provide a condition or
qualification to Article XVII as well.

3. Schedules of specific commitments shall be annexed to this Agreement and shall form an
integral part thereof.

Article XXT
Modification of Schedules

1. () A Member (referred to in this Article as the "modifying Member") may modify or
withdraw any commitment in its Schedule, at any time after three years have elapsed from the date on
which that commitment entered into force, in accordance with the provisions of this Article.

®) A modifying Member shall notify its intent to modify or withdraw a commitment
pursuant to this Article to the Council for Trade in Services no later than three months before the
intended date of implementation of the modification or withdrawal. :

2. (a) At the request of any Member the benefits of which under this Agreement may be
affected (referred to in this Article as an "affected Member") by a proposed modification or
withdrawal notified under subparagraph 1(b), the modifying Member shall enter into negotiations
with a view to reaching agreement on any necessary compensatory adjustment. In such negotiations
and agreement, the Members concerned shall endeavour to maintain a general level of mutually
..advantageous commitments not less favourable to trade than that provided for in Schedules of specific
_'¢ommitments prior to such negotiations. ~ :

e »
S

S
M

" (b) Compensatory adjuétménts. shall be made on a-most-favoured-nation basis.

A TIRET Lo O U T ¥ PR P A

3. (a) If agreement is fot reached between the modifying Member and any affected
Member before the end of the period provided for negotiations, such affected Member may refer the
matter to arbitration. Any affected Member that wishes to enforce a right that it may have to

compensation must participate in the arbitration.

() If no affected Member has requested arbitration, the modifying Member shall be free
to implement the proposed modification or withdrawal.

4, (a) The modifying Member may not modify or withdraw its commitment until it has
made compensatory adjustments in conformity with the findings of the arbitration.

(b) If the modifying Member implements its proposed modification or withdrawal and
does not comply with the findings of the arbitration, any affected Member that participated in the
arbitration may modify or withdraw substantially equivalent benefits in conformity with those
findings. Notwithstanding Article II, such a modification or withdrawal may be implemented solely
with respect to the modifying Member.

5. The Council for Trade in Services shall establish procedures for rectification or modification
of Schedules. Any Member which has modified or withdrawn scheduled commitments under this
Article shall modify its Schedule according to such procedures.
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PART V

INSTITUTIONAL PROVISIONS

Article XXII
Consultation

1. Each Member shall accord sympathetic consideration to, and shall afford adequate
opportunity for, consultation regarding such representations as may be made by any other Member
with respect to any matter affecting the operation of this Agreement. The Dispute Settlement
Understanding (DSU) shall apply to such consultations.

2. The Council for Trade in Services or the Dispute Settlement Body (DSB) may, at the request
of a Member, consult with any Member or Members in respect of any matter for which it has not been
possible to find a satisfactory solution through consultation under paragraph 1.

3. A Member may not invoke Article XVII, either under this Article or Article XXIII, with
respect to a measure of another Member that falls within the scope of an international agreement
between them relating to the avoidance of double taxation. In case of disagreement between
Members as to whether a measure falls within the scope of such an agreement between them, it shall
be open to either Member to bring this matter before the Council for Trade in Services!! The Council

shall refer the matter to arbitration: The decision of the arbitrator shall be final and binding on the
Members. . '

Article XXIII
B T R SONL T RS ST
Dispute Settlement and Enforcement
: BN B T e S A : ~
1. If any Member should consider that any other Member fails to carry out its obligations or
specific commitments under this Agreement, it may with a view to reaching a mutually satisfactory
resolution of the matter have recourse to the DSU.

2. If the DSB considers that the circumstances are serious enough to justify such action, it may
authorize a Member or Members to suspend the application to any other Member or Members of
obligations and specific commitments in accordance with Article 22 of the DSU.

3. If any Memiber considers that any benefit it could reasonably have expected to accrue to it
under a specific commitment of another Member under Part ITI of this Agreement is being nullified or
impaired as a result of the application of any measure which does not conflict with the provisions of
this Agreement, it may have recourse to the DSU. If the measure is determined by the DSB to have
nullified or impaired such a benefit, the Member affected shall be entitled to a mutually satisfactory
adjustment on the basis of paragraph 2 of Article XXI, which may include the modification or
withdrawal of the measure. In the event an agreement cannot be reached between the Members
concerned, Article 22 of the DSU shall apply.

1! With respect to agreements on the avoidance of double taxation which exist on the date of entry into
force of the WTO Agreement, such a matter may be brought before the Council for Trade in Services only with
the consent of both parties to such an agreement.
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Article XXTV

Council for Trade in Services
1. The Council for Trade in Servicés shall carry out such functions as may be assigned. to it to
facilitate the operation of this Agreement and further its objectives. The Council may establish such

subsidiary bodies as it considers appropriate for the effective discharge of its functions.

2. The Council and, unless the Council decides otherwise, its subsidiary bodies shall be open to
participation by representatives of all Members. '

3. The Chairman of the Council shall be elected by the Members.
Article XXV
‘Technical Cooperation
1. Service suppliers of Members which are in need of such assistance shall have access to the

services of contact points referred to in paragraph 2 of Article IV.

2. Technical assistance to developing countries shall be provided at the multilateral level by the
Secretariat and shall be decided upon by the Council for Trade in Services.

Article XXVI

Relationship with Other International Organizations
The General Council shall:inake .appropriste arrangements for consultation and. cooperation
with the United Nations-and .its specialized agencies as well as with other intergovernmental -
organizations concerned with services. ' :
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PART VI

FINAL PROVISIONS

Article XXVII
Denial of Benefits

A Member may deny the benefits of this Agreement:

(@) to the supply of a service, if it establishes that the service is supplied from or in the
territory of a non-Member or of 2 Member to which the denying Member does not
apply the WTO Agreement;

(b) in the case of the supply of a maritime transport service, if it establishes that the
service is supplied:

@) by a vessel registered under the laws of a non-Member or of a Member to
' which the denying Member does not apply the WTO Agreement, and-

(ii) by a person which operates and/or uses the vessel in whole or in part but
which is of a non-Member or of a Member to which the denying Member
does not apply the WTO Agreement;

(©) to a service supplier that is a juridical person, if it establishes that it is not a service
supplier of another Member,.or that it is a service supplier of a Member to which the
denying Member:doe§not apply.the WTO Agreement.

. ; F S A
if T T R PR 1Y H *

Deﬁnitiéns
For the purpose of this Agreement:
(a) "measure" means any measure by a Member, whether in the form of a law,

regulation, rule, procedure, decision, administrative action, or any other form; .

(b) "supply of a service" includes the production, distribution, marketing, sale and
delivery of a service;

(© "measures by Members affecting trade in services" include measures in respect of
)] the purchase, payment or use of a service;
(ii) the access to and use of, in connection with the supply of a service, services

which are required by those Members to be offered to the public generally;

(iii) the presence, including commercial presence, of persons of a Member for
the supply of a service in the territory of another Member;

(d) "commercial presence" means any type of business or professional establishment,
including through
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@) the constitution, acquisition or maintenance of a juridical person, or
(it) .the creation or maintenance of a branch or a representative office,
within the territory of a Member for the purpose of supplying a service;
"sector" of a service means,

@) with reference to a specific commitment, one or more, or all, subsectors of
that service, as specified in a Member's Schedule,

(i1) otherwise, the whole of that service sector, including all of its subsectors;
"service of another Member" means a service which is supplied,

6)) from or in the territory of that other Member, or in the case of maritime
transport, by a vessel registered under the laws of that other Member, or by
a person of that other Member which supplies the service through the
ooperation of a vessel and/or its use in whole or in part; or

(i) in the case of the supply of a service through commercial presence or
through the presence of natural persons, by a service supplier of that other
Member;

"service supplier" means any person that supplies a service;"

"monopoly supplier of a service” means any person, public or private, which in the.
relevant market of-the territory of 2 Member is authorized or established formally or -
in effect by that Member as the sole supplier of that service; ok

PEEER TR 1N

"service consumet" means any'person that receives or uses a service;

"person" means either a natural person or a juridical person;

"natural person of another Member" means a natural person who resides in the
territory of that other Member or any other Member, and who under the law of that
other Member:

@) is a national of that other Member; or

(ii) has the right of permanent residence in'that other Member, in the case of a
Member which:
1. does not have nationals; or
2. accords substantially the same treatment to its permanent residents

as it does to its nationals in respect of measures affecting trade in
services, as notified in its acceptance of or accession to the WTO
Agreement, provided that no Member is obligated to accord to such

12 Where the service is not supplied directly by a juridical person but through other forms of
commercial presence such as a branch or a representative office, the service supplier (i.e. the juridical person)
shall, nonetheless, through such presence be accorded the treatment provided for service suppliers under the
Agreement. Such treatment shall be extended to the presence through which the service is supplied and need
not be extended to any other parts of the supplier located outside the territory where the service is supplied.

=77



Page 24

Y

(m)

(n)

(0)

permanent residents treatment more favourable than would be
accorded by that other Member to such permanent residents. Such
notification shall include the assurance to assume, with respect to
those permanent residents, in accordance with its laws and

regulations, the same responsibilities that other Member bears with
respect to its nationals;

"juridical person" means any legal entity duly constituted or otherwise organized
under applicable law, whether for profit or otherwise, and whether privately-owned or

governmentally-owned, including any corporation, trust, partnership, joint venture,
sole proprietorship or association;

"juridical person of another Member" means a juridical person which is either:
@) constituted or otherwise organized under the law of that other Member, and

is engaged in substantive business operations in the territory of that
Member or any other Member; or

(11) in the case of the supply of a service through commercial presencé, owned
or controlled by:
1. natural persons of that Member; or
2. juridical persons of that other Member identified under

subparagraph (i);

a juridical person is: :

T T

E

(1) . "ownéd" by:'ﬁersdns of a Member if more than 50 per cent of vthe equity . -

. interest in'it is beneficially owned by persons of that Member;

L
AT

(ii) "controlled" by persons of a Member if such persons have the power to
name a majority of its directors or otherwise to legally direct its actions;

(iii) "affiliated" with another person when it controls, or is controlled by, that

other person; or when it and the other person are both controlled by the
same person;

"direct taxes" comprise all taxes on total income, on total capital or on elements of
income or of capital, including taxes on gains from the alienation of property, taxes
on estates, inheritances and gifts, and taxes on the total amounts of wages or salaries
paid by enterprises, as well as taxes on capital appreciation.

Article XXIX

Annexes

The Annexes to this Agreement are an integral part of this Agreement.
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ANNEX ON ARTICLE II EXEMPTIONS

Scope

1. This Annex specifies the conditions under which a Member, at the entry into force of this
Agreement, is exempted from its obligations under paragraph 1 of Article I1.

2. Any new exemptions applied for after the date of entry into force of the WTO Agreement
shall be dealt with under paragraph 3 of Article IX of that Agreement.

Review

3. The Council for Trade in Services shall review all exemptions granted for a period of more
than 5 years. The first such review shall take place no more than 5 years after the entry into force of
the WTO Agreement.

4. The Council for Trade in Services in a review shall:

(a) examine whether the conditions which created the need for the exemption still
prevail; and

(b) determine the date of any further review.

Termination

.5. ! :The exemf)tién of 2 Member from its obligations under paragraph 1 of Article IT- of ::the. S

:Agreement with respect tG:a particular-measure terminates on the date. provided for in.the exemption. .- . .

6. In principle, such exemptions should not exceed a period of 10 years. In any event, they shall
be subject to negotiation in subsequent trade liberalizing rounds.

7. A Member shall notify the Council for Trade in Services at the termination of the exemption

period that the inconsistent measure has been brought into conformity with paragraph 1 of ArticleII
of the Agreement.

Lists of Article II Exemptions

[The agreed lists of exemptions under paragraph 2 of Article II appear as part of this Annex in the
treaty copy of the WTO Agreement.]
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ANNEX ON MOVEMENT OF NATURAL PERSONS
SUPPLYING SERVICES UNDER THE AGREEMENT

1. This Annex applies to measures affecting natural persons who are service suppliers of a

Member, and natural persons of a Member who are employed by a service supplier of 2 Member, in
respect of the supply of a service.

2. The Agreement shall not apply to measures affecting natural persons seeking access to the
employment market of a Member, nor shall it apply to measures regarding citizenship, residence or
employment on a permanent basis.

3. In accordance with Parts IIl and IV of the Agreement, Members may negotiate specific
commitments applying to the movement of all categories of natural persons supplying services under
the Agreement. Natural persons covered by a specific commitment shall be allowed to supply the
service in accordance with the terms of that commitment.

4. The Agreement shall not prevent a Member from applying measures to regulate the entry of
natural persons into, or their temporary stay in, its territory, including those measures necessary to
protect the integrity of, and to ensure the orderly movement of natural persons across, its borders,
provided that such measures are not applied in such a manner as to nullify or impair the benefits
accruing to any Member under the terms of a specific commitment.

! The sole fact of requiring a visa for natural persons of certain Members and not for those of others
shall not be regarded as nullifying or impairing benefits under a specific commitment.
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ANNEX ON AIR TRANSPORT SERVICES

1. This Annex applies to measures affecting trade in air transport services, whether scheduled or
non-scheduled, and ancillary services. It is confirmed that any specific commitment or obligation
assumed under this Agreement shall not reduce or affect a Member's obligations under bilateral or
multilateral agreements that are in effect on the date of entry into force of the WTO Agreement.

2. The Agreement, including its dispute settlement procedures, shall not apply to measures
affecting:

(a) traffic rights, however granted; or
() services directly related to the exercise of traffic rights,

except as provided in paragraph 3 of this Annex.

3. The Agreement shall apply to measures affecting:
(a) aircraft repair and maintenance services;
(b) the selling and marketing of air transport services;
(c) computer reservation system (CRS) ser;'ices.
4. The dispute settlement procedures of the Agreement may be invoked only where obligations

or specific commitments have been assumed by the concerned Members and where dispute seftlement

procedures in bilateral and other multilateral agreements or arrangements have been exhausted: i, . ¥

oy

.. 5. ..~ The Council for Trade'in Services shall review periodically, and at least every-five years; -

- developments in the.air transport sector and the operation of this Annex with a view to considering:the
possible further application of the Agreement in this sector. ‘

6. Definitions:

(a) "Aircraft repair and maintenance services" mean such activities when undertaken on
an aircraft or a part thereof while it is withdrawn from service and do not include so-called line
maintenance.

(b) "Selling and marketing of air transport services" mean opportunities for the air carrier

concemned to sell and market freely its air transport services including all aspects of marketing such as

market research, advertising and distribution. These activities do not include the pricing of air
transport services nor the applicable conditions.

(©) "Computer reservation system (CRS) services" mean services provided by

computerised systems that contain information about air carriers' schedules, availability, fares and fare

rules, through which reservations can be made or tickets may be issued.

(d) "Traffic rights" mean the right for scheduled and non-scheduled services to operate
and/or to carry passengers, cargo and mail for remuneration or hire from, to, within, or over the
territory of a Member, including points to be served, routes to be operated, types of traffic to be
carried, capacity to be provided, tariffs to be charged and their conditions, and criteria for designation
of airlines, including such criteria as number, ownership, and control.
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ANNEX ON FINANCIAL SERVICES

1. Scope and Definition

(2) This Annex applies to measures affecting the supply of financial services. Reference
to the supply of a financial service in this Annex shall mean the supply of a service as defined in
paragraph 2 of Article I of the Agreement.

(b) ~ For the purposes of s:ubparagraph 3(b) of Article I of the Agreement, "services
supplied in the exercise of governmental authority" means the following:

@ activities conducted by a central bank or monetary authority or by any other
public entity in pursuit of monetary or exchange rate policies;

(ii) activities forming part of a statutory system of social security or public
retirement plans; and

(iii) other activities conducted by a public entity for the account or with the
guarantee or using the financial resources of the Government.

(©) For the purposes of subparagraph 3(b) of Article I of the Agreement, if a Member
allows any of the activities referred to in subparagraphs (b)(ii) or (b)(iii) of this paragraph to be
conducted by its financial service suppliers in competition with a public entity or a financial service
supplier, "services" shall include such activities.

. . .(@) . :Subparagraph 3(c) of Article I of the Agreement shall not apply to services covered ...

by this‘Armex.:. .~ R

a2y wDomestic Regulation : A

.o NETPPITTE B e
Vol TARITENRE 40N !

(2) Notwithstanding any other provisions of the Agreement, a Member shall not be
prevented from taking measures for prudential reasons, including for the protection of investors,
depositors, policy holders or persons to whom a fiduciary duty is owed by a financial service supplier,
or to ensure the integrity and stability of the financial system. Where such measures do not conform
with the provisions of the Agreement, they shall not be used as a means of avoiding the Member's
‘commitments or obligations under the Agreement.

®) Nothing in the Agreement shall be construed to require a Member to disclose
information relating to the affairs and accounts of individual customers or any confidential or
proprietary information in the possession of public entities.

3. Recognition

(@ A Member may recognize prudential measures of any other country in determining
how the Member's measures relating to financial services shall be applied. Such recognition, which
may be achieved through harmonization or otherwise, may be based upon an agreement or
arrangement with the country concerned or may be accorded autonomously.

(b) A Member that is a party to such an agreement or arrangement referred to in
subparagraph (a), whether future.or existing, shall afford adequate opportunity for other interested
Members to negotiate their accession to such agreements or arrangements, or to negotiate comparable
ones with it, under circumstances in which there would be equivalent regulation, oversight,
implementation of such regulation, and, if appropriate, procedures concerning the sharing of
information between the parties to the agreement or arrangement. ‘Where a Member accords
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recognition autonomously, it shall afford adequate opportunity for any other Member to demonstrate
that such circumstances exist.

(c) Where a Member is contemplating according recognition to prudential measures of
any other country, paragraph 4(b) of Article VII shall not apply.

4, - Dispute Settlement

Panels for disputes on prudential issues and other financial matters shall have the necessary
expertise relevant to the specific financial service under dispute.

5. Definitions
For the purposes of this Annex:
(a) A financial service is any service of a financial nature offered by a financial service

supplier of a Member. Financial services include all insurance and insurance-related services, and all

banking and other financial services (excluding insurance). Financial services include the following
activities:

Insurance and insurance-related services

@A) Direct insurance (including co-insurance):
(A) lit.'e
®) non-life
) .A (ii) | Reinsurance and retrocessipn;
- (@) - .Ix{surance intermediation, such as brokerage and agency; - - -
(.i.\'/) : Services auxiliary: to insurance, such as consultan;:y, ‘aétilarial, risk

assessment and claim settlement services.
Banking and other financial services (excluding insurance)
™) Acceptance of deposits and other repayable funds from the public;

(vi) Lending of all types, including consumer credit, mortgage credit, factoring
and financing of commercial transaction;

(vii) Financial leasing;

(viii)  All payment and money transmission services, including credit, charge and
debit cards, travellers cheques and bankers drafts;

(ix) Guarantees and commitmernts; -

&) Trading for own account or for account of customers, whether on an
exchange, in an over-the-counter market or otherwise, the following:

(A) money market instruments (including cheques, bills, certificates of

deposits);
®B) foreign exchange;
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(x1)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(C) . derivative products including, but not limited to, futures and
options;

(D)  exchange rate and interest rate instruments, including products such
as swaps, forward rate agreements;

®) transferable securities;

® other negotiable instruments and financial assets, including bullion.

Participation in issues of all kinds of securities, including underwriting and

placement as agent (whether publicly or privately) and provision of services
related to such issues;

Money broking;

Asset management, such as cash or portfolio management, all forms of
collective investment management, pension fund management,
custodial, depository and trust services;

Settlement and clearing services for financial assets, including securities,
derivative products, and other negotiable instruments;

Provision and transfer of financial information, and financial data
processing and related software by suppliers of other financial services;

Advisory, intermediation and other auxiliary financial services on all the
activities listed in subparagraphs (v) through (xv), including credit reference
and analysis, investment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and strategy.

(b) - A financial service supplier means any natural or juridical person of :a Member
* - ~wishing to-supply. or supplying financial services but-the:term "financial service supplier”.doés not

- ‘include.d-public entity.

© "Public entity" means:

®

(i)

a government, a central bank or a monetary authority, of a Member, or an
entity owned or controlled by a Member, that is principally engaged in
carrying out governmental functions or activities for governmental
purposes, not including an entity principally engaged in supplying financial
services on commercial terms; or

a private entity, performing functions normally performed by a central bank
or monetary authority, when exercising those functions.
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SECOND ANNEX ON FINANCIAL SERVICES

L. Notwithstanding Article I of the Agreement and paragraphs 1 and2 of the Annex on
Article IT Exemptions, a Member may, during a period of 60 days beginning four months after the
date of entry into force of the WTO Agreement, list in that Annex measures relating to financial
services which are inconsistent with paragraph 1 of Article IT of the Agreement. :

2. Notwithstanding Article XXI of the Agreement, 2 Member may, during a period of 60 days
beginning four months after the date of entry into force of the WTO Agreement, improve, modify or
withdraw all or part of the specific commitments on financia) services inscribed in its Schedule.

3. The Council for Trade in Services shall establish any procedures necessary for the application
of paragraphs 1 and 2.
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ANNEX ON NEGOTIATIONS ON MARITIME TRANSPORT SERVICES

1. Article TI and the Annex on Article II Exemptions, including the requirement to list in the
Annex any measure inconsistent with most-favoured-nation treatment that a Member will maintain,

shall enter into force for international shipping, auxiliary services and access to and use of port
facilities only on:

(a) the implementation date to be determined under paragraph 4 of the Ministerial
Decision on Negotiations on Maritime Transport Services; or,

(b) should the negotiations not succeed, the date of the final report of the Negotiating
Group on Maritime Transport Services provided for in that Decision.

2. Paragraph 1 shall not apply to any specific commitment on maritime transport services which
is inscribed in a Member's Schedule.

3. From the conclusion of the negotiations referred to in paragraph 1, and before the
implementation date, a Member may improve, modify or withdraw all or part of its specific

commitments in this sector without offering compensation, —notwithstanding the provisions of
Article XXI.
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ANNEX ON TELECOMMUNICATIONS

1. Objectives

Recognizing the specificities of the telecommunications services sector and, in particular, its
dual 1ole as a distinct sector of economic activity and as the underlying transport means for other
economic activities, the Members have agreed to the following Annex with the objective of
elaborating upon the provisions of the Agreement with respect to measures affecting access to and use
of public telecommunications transport networks and services. Accordingly, this Annex provides
notes and supplementary provisions to the Agreement.

2. Scope

€)) This Annex shall apply to all measures of a Member that affect access to and use of

public telecommunications transport networks and services!

(b) This Annex shall not apply to measures affecting the cable or broadcast distribution
of radio or television programming.

(©) Nothing in this Annex shall be construed:

(1) to require a Member to authorize a service supplier of any other Member to
establish, construct, acquire, lease, operate, or supply telecommunications

transport networks or services, other than as provided for in its Schedule;
or

(i1) to require a Member (or to require a Member to oblige service suppliers
under iits jurisdiction) -to- establish, construct; acquire, lease, operate or
supply telecommunications transport networks or services not offered to the
public generally.

3. Definitions

For the purposes of this Annex:

(@) "Telecommunications" means the transmission and reception of signals by any
electromagnetic means.
.(b) "Public telecommunications transport. service" means any telecommunications

transport service required, explicitly or in effect, by a Member to be offered to the public generally.
Such services may include, inter alia, telegraph, telephone, telex, and data transmission typically
involving the real-time transmission of customer-supplied information between two or more points
without any end-to-end change in the form or content of the customer's information.

(©) "Public telecommunications transport network" means the public telecommunications
infrastructure which permits telecommunications between and among defined network termination
points. :

(d) "Intra-corporate communications" means telecommunications through which a
company communicates within the company or with or among its subsidiaries, branches and, subject

! This paragraph is understood to mean that each Member shall ensure that the obligations of this

Annex are applied with respect to suppliers of public telecommunications transport networks and services by
whatever measures are necessary.
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to a Member's domestic laws and regulations, affiliates. For these purposes, "subsidiaries,
"branche§" apd, where applicable, "affiliates" shall be as defined by each Member. "Infra-corporate
communications” in this Annex excludes commercial or non-commercial services that are supplied to

companies that are not related subsidiaries, branches or affiliates, or that are offered to customers or
potential customers.

(e) Any reference to a paragraph or subparagraph of this Annex includes all subdivisions
thereof.

4. Transparency

In the application of Article I of the Agreement, each Member shall ensure that relevant
information on conditions affecting access to and use of public telecommunications transport
networks- and services is publicly available, including: tariffs and other terms and conditions of
service; specifications of technical interfaces with such networks and services; information on bodies
responsible for the preparation and adoption of standards affecting such access and use; conditions

applying to attachment of terminal or other equipment; and notifications, registration or licensing
requirements, if any.

5. Access to and use of Public Telecommunications Transport Networks and Services

(a) Each Member shall ensure that any service supplier of any other Member is accorded
access to and use of public telecommunications transport networks and services on reasonable and
non-discriminatory terms and conditions, for the supply of a service included in its Schedule. This
obligation shall be applied, inter alia, through paragraphs (b) through H?

(b) Each Member shall ensure that service suppliers of any other Member have access to
and use of any public telecommunications transport.network. or service offered within or across the

border of that Member, including private leased circuits, and to this end shall ensure, subject to. .. : ='

- . paragraphs () and (f); that such suppliers are permitted:: : - o
@ to purchase or lease and attach terminal or other equipment which interfaces
with the network and which is necessary to supply a supplier's services;

(i) to interconnect private leased or owned circuits with public
telecommunications transport networks and services or with circuits leased
or owned by another service supplier; and

(iit) to use operating protocols of the service supplier's choice in the supply of
any service, other than as necessary to ensure the availability of
telecommunications transport networks and services to the public generally.

© Each Member shall ensure that service suppliers of any other Member may use public
telecommunications transport networks and services for the movement of information within and
across borders, including for intra-corporate communications of such service suppliers, and for access
to information contained in data bases or otherwise stored in machine-readable form in the territory of
any Member. Any new or amended measures of a Member significantly affecting such use shall be
notified and shall be subject to consultation, in accordance with relevant provisions of the Agreement.

2 The term "non-discriminatory" is understood to refer to most-favoured-nation and national treatment

as defined in the Agreement, as well as to reflect sector-specific usage of the term to mean "terms and

- conditions no less favourable than those accorded to any other user of like public telecommunications transport
networks or services under like circumstances".
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@ Notwithstanding the preceding paragraph, a Member may take such measures as are
necessary to ensure the security and confidentiality of messages, subject to the requirement that such
measures are not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination or a disguised restriction on trade in services.

() Each Member shall ensure that no condition is imposed on access 1o and use of public
telecommunications transport networks and services other than as necessary:

@ to safeguard the public service responsibilities of suppliers of public
telecommunications transport networks and services, in particular their
ability to make their networks or services available to the public generally;

(1) to protect the technical integrity of public telecommunications transport
networks or services; Or

(iii) to ensure that service suppliers of any other Member do not supply services
unless permitted pursuant to commitments in the Member's Schedule.

H Provided that they satisfy the criteria set out in paragraph (e), conditions for access to
and use of public telecommunications transport networks and services may include:

6] restrictions on resale or shared use of such services;

(i1) a requiremenf to use specified technical interfaces, including interface
protocols, for inter-connection with such networks and services;

(i11) requirements, where necessary, for.the inter-operability of such services and
. . ; toencourage:the achievement of the goals set out in paragraph 7(a);

-.7. s LRSI S IR R byl -t .
.(iv) .. type .approval*

futermiinal or other equipment which interfaces with-.the
network and technical requirements relating to the attachment of such
equipment to such networks;

(2] restrictions on inter-connection of private leased or owned circuits with
such networks or services or with circuits leased or owned by another
service supplier; or

(vi) notification, registration and licensing.

()  Notwithstanding the- preceding paragraphs of this section, a developing country
Member may, consistent with its level of development, place reasonable conditions on access to and
use of public telecommunications transport networks and services necessary to strengthen its domestic

telecommunications infrastructure and service capacity and to increase its participation in

international trade in telecommunications services. Such conditions shall be specified in the
. Member's Schedule.

6. Technical Cooperation

(2) Members recognize that an efficient, advanced telecommunications infrastructure in
countries, particularly developing countries, is essential to the expansion of their trade in services. To
this end, Members endorse and encourage the participation, to the fullest extent practicable, of
developed and developing countries and their suppliers of public telecommunications transport
networks and services and other entities in the development programmes of international and regional
organizations, including the International Telecommunication Union, the United Nations
Development Programme, and the International Bank for Reconstruction and Development.
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@) Members shall encourage and support telecommunications cooperation among
developing countries at the international, regional and sub-regional levels.

(©) In cooperation with relevant international organizations, Members shall make
available, where practicable, to developing countries information with respect to telecommunications
services and developments in telecommunications and information technology to assist in
strengthening their domestic telecommunications services sector.

(@) Members shall give special consideration to opportunities for the least-developed
countries to encourage foreign suppliers of telecommunications services to assist in the transfer of
technology, training and other activities that support the development of their telecommunications
infrastructure and expansion of their telecommunications services trade.

7. Relation to International Organizations and Agreements

(@) Members recognize the importance of international standards for global compatibility
and inter-operability of telecommunication networks and services and undertake to promote such
standards through the work of relevant international bodies, including the International
Telecommunication Union and the International Orgarization for Standardization.

() Members recognize the role played by intergovernmental and non-governmental
organizations and agreements in ensuring the efficient operation of domestic and global
telecommunications services, in particular the International Telecommunication Union. Members
shall make appropriate arrangements, where relevant, for consultation with such organizations on
matters arising from the implementation of this Annex.

~ <
caw PR
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ANNEX ON NEGOTIATIONS ON BASIC TELECOMMUNICATIONS

1. Article I and the Annex on Article Il Exemptions, including the requirement to list in the
Annex any measure inconsistent with most-favoured-nation treatment that a Member will maintain,
shall enter into force for basic telecommunications only on: ‘

(@) the implementation date to be determined under paragraph 5 of the Ministerial
Decision on Negotiations on Basic Telecommunications; O,

(b) should the negotiations not succeed, the date of the final report of the Negotiating
Group on Basic Telecommunications provided for in that Decision.

2. Paragraph 1 shall not apply to any specific commitment on basic telecommunications which
is inscribed in a Member's Schedule.
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RELATED INSTRUMENTS

DECISION ON INSTITUTIONAL ARRANGEMENTS
FOR THE GENERAL AGREEMENT ON TRADE IN SERVICES

Ministers decide to recommend that the Council for Trade in Services at its first meeting
adopt the decision on subsidiary bodies set out below.

The Council for Trade in Services,

Acting pursuant to Article XXIV with a view to facilitating the operation and furthering the
objectives of the General Agreement on Trade in Services,

Decides as follows:

1. ° Any subsidiary bodies that the Council may establish shall report to the Council annually or
more often as necessary. Each such body shall establish its own rules of procedure, and may set up its
own subsidiary bodies as appropriate.

2.  Any sectoral committee shall carry out responsibilities as assigned to it by the Council, and
shall afford Members the opportunity to consult on any matters relating to trade in services in the
sector concerned and the operation of the sectoral anmex to which it may pertain. Such
responsibilities shall include:

(a) to keep under :continuous review and surveillance the application of the Agreement::
- .~ . with respect tothe sector concerned; iy

(b) to .formulate proposals :or recommendations for consideration by the Council in-
connection with any matter relating to trade in the sector concerned;

© if there is an annex pertaining to the sector, to consider proposals for amendment of
that sectoral annex, and to make appropriate recommend-ations to the Council;

(d) to provide a forum for technical discussions, to conduct studies on measures of
Members and to conduct examinations of any other technical matters affecting trade
in services in the sector concemned;

(e) to provide technical assistance to developing country Members and developing
countries negotiating accession to the Agreement Establishing the World Trade
Organization in respect of the application of obligations or other matters affecting
trade in services in the sector concerned; and

@ to cooperate with any other .subsidiary bodies established under the General
Agreement on Trade in Services or any international organizations active in any

sector concerned.

3. There is hereby established a Committee on Trade.in Financial Services which will have the
responsibilities listed in paragraph 2.
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DECISION ON CERTAIN DISPUTE SETTLEMENT PROCEDURES
FOR THE GENERAL AGREEMENT ON TRADE IN SERVICES

Ministers decide to recommend that the Council for Trade in Services at its first meeting
adopt the decision set out below.

The Council for Trade in Services,

Taking into account the specific nature of the obligations and specific commitments of the

Agreement, and of trade in services, with respect to dispute settlement under Articles XX and
XXI11, '

" Decides as follows:
1. A roster of panellists shall be established to assist in the selection of panellists.

2. To this end, Members may suggest names of individuals possessing the qualifications referred
to in paragraph 3 for inclusion on the roster, and shall provide a curriculum vitae of their
qualifications including, if applicable, indication of sector-specific expertise.

3. Panels shall be composed of well-qualified governmental and/or non-governmental
individuals who have experience in issues related to the General Agreement on Trade in Services
and/or trade in services, including associated regulatory matters. Panellists shall serve in their
individual capacities and not as representatives of any government or organisation.

4. .- Panels for.disputes regarding:séctoral matters shall have the necessary expertise relevant.go~ =-.- # 7%
the specific services sectors which the dispute concerns. : S PR C R SN
- 5.+ "' ‘Theé!Secretariat shall maintain the roster and shall develop procedures for its administrationin. - -

consultation with the Chairman of the Council.
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DECISION ON TRADE IN SERVICES AND THE ENVIRONMENT

Ministers decide to recommend that the Council for Trade in Services at its first meeting
adopt the decision set out below.

The Council for Trade in Services,

Acknowledging that measures necessary to protect the environment may conflict with the
provisions of the Agreement; and

Noting that since measures necessary to protect the environment typically have as their
objective the protection of human, animal or plant life or health, it is not clear that there is a need to
provide for more than is contained in paragraph (b) of Article XIV;

Decides as follows:

1. In order o determine whether any modification of Article XIV of the Agreement is required
to take account of such measures, to request the Committee on Trade and Environment to examine
and report, with recommendations if any, on the relationship between services trade and the
environment including the issue of sustainable development. The Committee shall also examine the

relevance of inter-governmental agreements on the environment and their relationship to the
Agreement.

2. The Committee shall report the results of its work to the first biennial meeting of the
Ministerial Conference after the entry into force of the Agreement Establishing the. World Trade .
+Organizationi<: . e o . e il

e s o
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DECISION ON NEGOTIATIONS ON MOVEMENT OF NATURAL PERSONS

Ministers,

Noting the commitments resulting from the Uruguay Round negotiations on the movement of
natural persons for the purpose of supplying services;

Mindful of the objectives of the General Agreement on Trade in Services, including the
increasing participation of developing countries in trade in services and the expansion of their service
exports; '

Recognizing the importance of achieving higher levels of commitments on the niovement of
natural persons, in order to provide for a balance of benefits under the General Agreement on Trade in
Services;

Decide as follows:

1. Negotiations on further liberalization of movement of natural persons for the purpose of

supplying services shall continue beyond the conclusion of the Uruguay Round, with a view to

allowing the achievement of higher levels of commitments by participants under the General .
Agreement on Trade in Services.

2. A Negotiating Group on Movement of Natural Persons is established to carry out the
negotiations. The group shall establish its own procedures and shall report periodically to the Council
on Trade in Services.

.3.. . . .i'Thé negotiating 'group shall hold its first negotiating session no later than 16 May:1994, .1t . . .
shall concludé these negotiations and produce a final report no later than six months after the.entry.. .. 2 i-.

. into force of the Agreement Establishing the World Trade Organization.

4. Commitments resulting from these negotiations shall be inscribed in Members' Schedules of
specific commitments.
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DECISION ON FINANCIAL SERVICES

Ministers,

Noting that commitments scheduled by participants on financial services at the conclusion of
the Uruguay Round shall enter into force on an MFN basis at the same time as the Agreement
Establishing the World Trade Organization (hereinafter referred to as the "WTO Agreement"),

Decide as follows:

1. At the conclusion of a period ending no later than six months after the date of entry into force
of the WTO Agreement, Members shall be free to improve, modify or withdraw all or part of their
commitments in this sector without offering compensation, notwithstanding the provisions of
Article XXI of the General Agreement on Trade in Services. At the same time Members shall finalize
their positions relating to MFN exemptions in this sector, notwithstanding the provisions of the Annex
on Article I Exemptions. From the date of entry into force of the WTO Agreement and until the end
of the period referred to above, exemptions listed in the Annex on Article II Exemptions which are
conditional upon the level of commitments undertaken by other participants or upon exemptions by
other participants will not be applied. :

2. The Committee on Trade in Financial Services shall monitor the progress of any negotiations
undertaken under the terms of this Decision and shall report thereon to the Council for Trade in
Services no later than four months after the date of entry into force of the WTO Agreement.
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DECISION ON NEGOTIATIONS ON MARITIME TRANSPORT SERVICES

Ministers,

Noting that commitments scheduled by participants on maritime transport services at the
conclusion of the Uruguay Round shall enter into force on an MFN basis at the same time as the
Agreement Establishing the World Trade Organization (hereinafter referred to as the "WTO
Agreement"),

Decide as follows:

1. Negotiations shall be entered into on a voluntary basis in the sector of maritime transport
services within the framework of the General Agreement on Trade in Services. The negotiations shall
be comprehensive in scope, aiming at commitments in international shipping, auxiliary services and
access to and use of port facilities, leading to the elimination of restrictions within a fixed time scale.

2. A Negotiating Group on Maritime Transport Services (hereinafter referred to as the
“NGMTS”) is established to carry out this mandate. The NGMTS shall report periodically on the
progress of these negotiations.

3. The negotiations in the NGMTS shall be open to all governments and the European
Communities which announce their intention to participate. To date, the following have announced
their intention to take part in the negotiations:

Argentina, Canada, European Communities and their member States, Finland, Hong Kong,
Iceland, Indonesia, Korea, Malaysia, Mexico, New Zealand, Norway, Philippines, Poland,
Romania; Singapore, Sweden, Switzerland, Thailand, Turkey, United States. S

Further notifications of intention to participate shall be addressed to the depositary ‘of .the WTO
Agreement. R

4. The NGMTS shall hold its first negotiating session no later than 16 May 1994. It shall
conclude these negotiations and make a final report no later than June 1996. The final report of the
NGMTS shall include a date for the implementation of results of these negotiations.

5. Until the conclusion of the negotiations Article II and paragraphs 1 and 2 of the Annex on
Article II Exemptions are suspended in their application to this sector, and it is not necessary to list
MEN exemptions. At the conclusion of the negotiations, Members shall be free to improve, modify or
withdraw any commitments made in this sector during the Uruguay Round without offering
compensation, notwithstanding the provisions of Article XXI of the Agreement. At the same time
Members shall finalize their positions relating to MFN exemptions in this sector, notwithstanding the
provisions of the Annex on Article II Exemptions. Should negotiations not succeed, the Council for
Trade in Services shall decide whether to continue the negotiations in accordance with this mandate.

6. Any commitments resulting from the negotiations, including the date of their entry into force,
shall be inscribed in the Schedules annexed to the General Agreement on Trade in Services and be -
subject to all the provisions of the Agreement.

7. Commencing immediately and continuing until the implementation date to be determined
under paragraph 4, it is understood that participants shall not apply any measure affecting trade in
maritime transport services except in response to measures applied by other countries and with a view
to maintaining or improving the freedom of provision of maritime transport services, nor in such a
manner as would improve their negotiating position and leverage.
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8. The implementation of paragraph 7 shall be subJeJ:t to surveillance in the NGMTS. Any
participant may bring to the attention of the NGMTS any actlon or omission which it believes to be

relevant to the fulﬁlment of paragraph 7. Such notifications shall be deemed to have been submitted
to the NGMTS upon their receipt by the Secretariat.
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DECISION ON NEGOTIATIONS ON BASIC TELECOMMUNICATIONS

Ministers decide as follows:

1. Negotiations shall be entered into on 2 voluntary basis with a view to the progressive
liberalization of trade in telecommunications transport networks and services (hereinafter referred to
as "basic telecommunications") within the framework of the General Agreement on Trade in Services.

2. Without prejudice to their outcome, the negotiations shall be comprehensive in scope, with no
basic telecommunications excluded a priori. -

3. A Negotiating Group on Basic Telecommunications (hereinaftér referred to as the “NGBT”)
is established to carry out this mandate. The NGBT shall report periodically on the progress of these
negotiations.

4. The negotiations in the NGBT shall be open to all governments and the European
Communities which announce their intention to participate. To date, the following have announced
their intention to take part in the negotiations:

Australia, Austria, Canada, Chile, Cyprus, European Communities and their member States,
Finland, Hong Kong, Hungary, Japan, Korea, Mexico, New Zealand, Norway, Slovak
Republic, Sweden, Switzerland, Turkey, United States.

Further notifications of intention to participate shall be addressed to the depositary of the Agreement
Establishing the World Trade Organization.

5. The NGBT shall hold its first negotiating session no later than 16 May 1994. It shall.
conclude these negotiations and make a final teport no later than 30 April 1996. - The final report of
the NGBT shall include a date for:the implementation of results of these negotiations. . . :
6. Any commitments resulting from the negotiations, including the date of their entry into force,
shall be inscribed in the Schedules annexed to the General Agreement on Trade in Services and shall
be subject to all the provisions of the Agreement.

7. Commencing immediately and continuing until the implementation date to be determined
under paragraph 5, it is understood that no participant shall apply any measure affecting trade in basic
telecommunications in such a manner as would improve its negotiating position and leverage. It is
understood that this provision shall not prevent the pursuit of commercial and governmental
arrangements regarding the provision of basic telecommunications services.

8. The implementation of paragraph 7 shall be subject to surveillance in the NGBT. Any
participant may bring to the attention of the NGBT any action or omission which it believes to be
relevant to the fulfilment of paragraph7. Such notifications shall be deemed to have been submitted
to the NGBT upon their receipt by the Secretariat.
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DECISION ON PROFESSIONAL SERVICES

Ministers decide to recommend that the Council for Trade in Services at its first meeting
adopt the decision set out below.

The Council for Trade in Services,

Recognizing the impact of regulatory measures relating to professional qualifications,
technical standards and licensing on the expansion of trade in professional services;

Desiring to establish multilateral disciplines with a view to ensuring that, when specific
commitments are undertaken, such regulatory measures do not constitute unnecessary barriers to the
supply of professional services;

Decides as follows:

1 The work programme foreseen in paragraph 4 of Article VI on Domestic Regulation should

be put into effect immediately. To this end, a Working Party on Professional Services shall be
established to examine and report, with recommendations, on the disciplines necessary to ensure that
measures relating to qualification requirements and procedures, technical standards and licensing
requirements in the field of professional services do not constitute unnecessary barriers to trade.

2. As a matter of priority, the Working Party shall make recommendations for the elaboration of
multilateral disciplines in the accountancy sector, so as to give operational effect to specific
commitments. In making these recommendations, the Working Party shall concentrate on:

1 EENY ¢ ‘

(a) . developing. multilateral. disciplinés:relating -to -market access so as to ensure that
domestic regulatory requirements’are: . (). based-on objective and transparent criteria;, -
such as competence and the ability to supply the service; (if) not more burdensome
than necessary to ensure the quality of the service, thereby facilitating the effective
liberalization of accountancy services; '

(b) the use of international standards and, in doing so, it shall encourage the cooperation
with the relevant international organizations as defined under paragraph 5(b) of
Article VI, so as to give full effect to paragraph 5 of Article VII;

©) facilitating the effective application of paragraph 6 of Article VI of the Agreement by
establishing guidelines for the recognition of qualifications.

In elaborating these disciplines, the Working Party shall take account of the importance of the
governmental and non-governmental bodies regulating professional services.
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UNDERSTANDING ON COMMITMENTS IN FINANCIAL SERVICES

Participants in the Uruguay Round have been enabled to take on specific commitments with
respect to financial services under the General Agreement on Trade in Services (hereinafter referred
to as the "Agreement") on the basis of an alternative approach to that covered by the provisions of
Part 1T of the Agreement. It was agreed that this approach could be applied subject to the following
understanding: ‘

6)) it does not conflict with the provisions of the Agreement;

(i1) it does not préjudice the rigi]t of any Member to schedule its specific commitments in’
accordance with the approach under Part III of the Agreement, '

(iii)  résulting specific commitments shall apply on a most-favoured-nation basis;

(iv) no presumption has been created as to the degree of liberalization to which a Member
is committing itself under the Agreement.

Interested Memibers, on the basis of negotiations, and subject to conditions and qualifications
where specified, have inscribed in their schedule specific commitments conforming to the approach
set out below.

A. Standstill

Any conditions, limitations and qualifications to the commitments noted below shall be
limited to existing non-conforming measures. . '

B: Market:Access - T VL S

Monopc-aly Righz;s v
1. In addition to Article VIII of the Agreement, the following shall apply:

Each Member shall list in its schedule pertaining to financial services existing monopoly
rights and shall endeavour to eliminate them or reduce their scope. Notwithstanding
subparagraph 1(b) of the Annex on Financial Services, this paragraph applies to the activities
referred to in subparagraph 1(b)(iii) of the Annex. '

Financial Services purchased by Public Entities

2.. Notwithstanding Article XIII of the Agreement, each Member shall ensure that financial
service suppliers of any other Member established in its territory are accorded most-favoured-nation
treatment and national treatment as regards the purchase or acquisition of financial services by public
entities of the Member in its territory. ‘

Cross-border Trade

3. Each Member shall permit non-resident suppliers of financial services to supply, as a

principal, through an intermediary or as an intermediary, and under terms and conditions that accord
national treatment, the following services:
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(@) insurance of risks relating to:

@) maritime shipping and commercial aviation and space Jaunching and freight
(including satellites), with such insurance to cover amy or all of the
following: the goods being transported, the vehicle transporting the goods
and any liability arising therefrom; and

(i) goods in international transit;

(b) reinsurance and retrocession and the services auxiliary to insurance as referred to in
subparagraph 5(a)(iv) of the Annex;

(c) provision and transfer of financial information and financial data processing as
referred to in subparagraph 5(a)(xv) of the Annex and advisory and other auxiliary
services, excluding intermediation, relating to banking and other financial services as
referred to in subparagraph 5(a)(xvi) of the Annex.

4. Each Member shall permit its residents to purchase in the territory of any other Member the
financial services indicated in:

(a) subparagraph 3(a);
) subparagraph 3(b); and
(c) subparagraphs 5(a)(v) to (xvi) of the Annex.

Commercial Presence

5 Each Member shall grant financial’service suppliers of any other Member the right to PRI

establish or expand within its. territory, sincluding  through the acquisition of existing enterprises, a - . 4 '
commercial presence. : R S . S

6. A Member may impose terms, conditions and procedures for authorization of the
establishment and expansion of a commercial presence in so far as they do not circumvent the
Member's obligation under paragraph 5 and they are consistent with the other obligations of the
Agreement.

New Financial Services
7. A Member shall permit financial service suppliers of any other Member established mn its
territory to offer in its territory any new financial service. '

Transfers of Information and Processing of Information

8. No Member shall take measures that prevent transfers of information or the processing of
financial information, including transfers of data by electronic means, or that, subject to importation
rules consistent with international agreements, prevent transfers of equipment, where such transfers of
information, processing of financial information or transfers of equipment are necessary for the
conduct of the ordinary business of a financial service supplier. Nothing in this paragraph restricts the
right of 2 Member to protect personal data, personal privacy and the confidentiality of individual
records and accounts so long as such right is not used to circumvent the provisions of the Agreement.
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Temporary Entry of Personnel
9. (@) Each Member shall permit temporary entry into its termritory of the follgwing
personne] of a financial service supplier of any other Member that is establishing or
has established a commercial presence in the territory of the Member:

@ senior managerial personnel possessing proprietary information essential to
the establishment, control and operation of the services of the financial
service supplier; and

(i1) specialists in the operation of the financial service supplier.

(b) Each Member shall permit, subject to the availability of qualified personnel in its
territory, temporary entry into its territory of the following personnel associated with

a commercial presence of a financial service supplier of any other Member:

Q). specialists in computer services, telecommunication services and accounts
of the financial service supplier; and

(ii) actuarial and legal specialists.

Non-discriminatory Measures

10. Each Member shall endeavour to remove or to limit any significant adverse effects on
financial service suppliers of any other Member of:

@ non-discriminatory measures that prevent financial service suppliers from offering in. .

the Member's territory, in the form determined by the Member, all the financial. :

. 7. . services permitted by the.Member; .- = - - Co o
(b).  non-discriminatory measures that limit the 'expansion of the activities of financial .o. ~ .t

service suppliers into the entire territory of the Member;

©) measures of a Member, when such a Member applies the same measures to the supply
of both banking and securities services, and a financial service supplier of any other
Member concentrates its activities in the provision of securities services; and

(d) other measures that, although respecting the provisions of the Agreement, affect
adversely the ability of financial service suppliers of any other Member to operate,
compete or enter the Member's market;

provided that any action taken under this i)aragraph would not unfairly discriminate against financial
service suppliers of the Member taking such action.

11. With respect to the non-discriminatory measures referred to in subparagraphs 10(a) and (b), a
Member shall endeavour not to limit or restrict the present degree of market opportunities nor the
benefits already enjoyed by financial service suppliers of all other Members as a class in the territory
of the Member, provided that this commitment does not result in unfair discrimination against
financial service suppliers of the Member applying such measures.
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C. National Treatment

1. Under terms and conditions that accord national treatment, each Member shall grant to
financial service suppliers of any other Member established in its territory access to payment and
clearing systems operated by public entities, and to official funding and refinancing facilities available

in the normal course of ordinary business. This paragraph is not intended to confer access to the
Member's lender of last resort facilities.

2. When membership or participation in, or access to, any self-regulatory body, securities or
futures exchange or market, clearing agency, or any other organization or association, is required by a
Member in order for financial service suppliers of any other Member to supply financial services on
an equal basis with financial service suppliers of the Member, or when the Member provides directly
or indirectly such entities, privileges or advantages in supplying financial services, the Member shall
ensure that such entities accord national treatment to financial service suppliers of any other Member
resident in the territory of the Member.

D. Definitions
For the purposes of this approach:

1. A non-resident supplier of financial services is a financial service supplier of a Member
which supplies a financial service into the territory of another Member from an establishment located
in the territory of another Member, regardless of whether such a financial service supplier has or has
not a commercial presence in the territory of the Member in which the financial service is supplied.

2. "Commercial presénce" means an enterprise within a Member's territory for the supply of
financial services and includes wholly- or partly-owned subsidiaries, joint ventures, partnerships, sole
proprietorships, -franchising - opérations, -branches, . agencies, representative .offices or other
organizations:. R L T T : v,

]
v . - et

3. . A new-financial.service is a service of .a financial nature, including services related to existing .vvens

and new products or the manner in which a product is delivered, that is not supplied by any financial

service supplier in the territory of a particular Member but which is supplied in the territory of another
Member.
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APPENDIX
SCHEDULES OF SPECIFIC COMMITMENTS

The following are the documents containing the schedules of specific commitments resulting
from the negotiations on trade in services during the Uruguay Round.

Algeria GATS/SC/1
Antigua and Barbuda | GATS/SC/2
Antilles (Netherlands) GATS/SC/3
Argentina A GATS/SC/4
Aruba (Netherlands) GATS/SC/5
Australia GATS/SC/6
Austria . GATS/SC/7
Bangladesh GATS/SC/8
Barbados GATS/SC/9
 Belize | GATS/SC/10
Benin GATS/SC/11
Bolivia L GATS/SC/12
Bl i . s n geteis . t. o GATS/SO3
ButkdnaFaso . .4 .- GATS/SC/14
CCamérdor® T BT GATS/SC/15
Canada | GATS/SC/16
Chile GATS/SC/18
China . GATS/SC/19
Colombia . . GATS/SC/20
Congo ' GATS/SC/21
Costa Rica GATS/SC/22
Cbte d'Ivoire GATS/SC/23
Cuba .GATS/SC/24
Cyprus GATS/SC/25
Czech Republic : ‘ GATS/SC/26
Dominica GATS/SC/27
Dominican Republic GATS/SC/28
El Salvador GATS/SC/29

Egypt ‘ GATS/SC/30
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The European Communities and their

Member States
Fiji
Finland
Gabon
Ghana
Guatemala
Guyana
.Honduras
Hong Kong
Hungary
Iceland

~ India

Indonesia
Israel
Jamaica
Japan
Kenya

Korea, Republic of ~ ~ -

Kﬁ@a_it :
Macau
Madagascar
Malaysia
Malta
Mauritius
Mexico
Morocco
Mozambique
Myanmar
Namibia
New Caledonia
New Zealand
Nicaragua

Niger
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GATS/SC/31

GATS/SC/32
GATS/SC/33
GATS/SC/34
GATS/SC/35
GATS/SC/36
GATS/SC/37
GATS/SC/38
GATS/SC/39
GATS/SC/40
GATS/SC/41
GATS/SC/42
GATS/SC/43
GATS/SC/44
GATS/SC/45
GATS/SC/46
GATS/SC/AT
GATS/SC/48
GATS/SC/49
GATS/SC/50
GATS/SC/51
GATS/SC/52
GATS/SC/54
GATS/SC/55
GATS/SC/56
GATS/SC/57
GATS/SC/58
GATS/SC/59
GATS/SC/60
GATS/SC/61
GATS/SC/62
GATS/SC/63
GATS/SC/64

"



Nigeria
Norway
Pakistan
Paraguay
Peru
Philippines
Poland
Romania

Saint Lucia

Saint Vincent and the Grenadines

Senegal
Singapore
Slovak Republic
South Africa

Sri Lanka
Suriname
Swaziland

Sweden

Swiﬁériﬁh&r }

" Liéechteénstein’

Tanzania

Thailand

Trinidad and Tobago
Tunisia

Turkey

Uganda

United States of America
Uruguay

Venezuela

Zambia

Zimbabwe

Brunei Darussalam
Grenada

Bahrain
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GATS/SC/65

GATS/SC/66

GATS/SC/67
GATS/SC/68

GATS/SC/69 .

GATS/SC/70
GATS/SC/71
GATS/SC/72
GATS/SC/73
GATS/SC/74
GATS/SC/75
GATS/SC/76
GATS/SC/T7
GATS/SC/78
GATS/SC/79

GATS/SC/80 ~

GATS/SC/81
GATS/SC/82

" GATS/SC/83
GATS/SC/83-A

GATS/SC/84
GATS/SC/85
GATS/SC/86
GATS/SC/87
GATS/SC/88
GATS/SC/89
GATS/SC/90
GATS/SC/91
GATS/SC/92
GATS/SC/93
GATS/ SC/94
GATS/SC/95
GATS/SC/96
GATS/SC/97
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The following are the documents containing the lists of exemptions from Article II resulting

ARTICLE II (MFN) EXEMPTIONS

from the negotiations on trade in services during the Uruguay Round.

Australia
Austria

Benin

Bolivia

Brazil
Cameroon
Canada

Chile

China
Colombia
Congo

Costa Rica
Céote d'Ivoire
éuba 5

Cyprus

Czéch Répubiic
Dominican Republic
El Salvador
Egypt

The European Communities
and their Mémber States

Finland
Gabon
Guatemala
Honduras
Hong Kong
Hungary
Iceland
India

Indonesia

GATS/EL/6

GATS/EL/7

GATS/EL/11
GATS/EL/12
GATS/EL/13
GATS/EL/15
GATS/EL/16
GATS/EL/18
GATS/EL/19
GATS/EL/20
GATS/EL/21
GATS/EL/22
GATS/EL/23

. GATS/EL/24

" GATS/EL/25
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GATS/EL/26
GATS/EL/28
GATS/EL/29
GATS/EL/30
GATS/EL/31 -

GATS/EL/33
GATS/EL/34
GATS/EL/36
GATS/EL/38
GATS/EL/39
GATS/EL/40
GATS/EL/41
GATS/EL/42
GATS/EL/43



Israel

Jamaica

Korea, Republic of
Kuwait
Malaysia

Malta

Mexico
Morocco

New Zealand
Niger

Norway
Pakistan

Peru
Philippines
Poland
Romania
Senegal
éingapore

~ Slovak Republic
South Africa
Swaziland
Sweden
Switzerland
Liechtenstein
Thailand
Trinidad and Tobago
Tunisia

Turkey

United States of America
Uruguay
Venezuela

Brunei Darussalam

GATS/EL/44
GATS/EL/45
GATS/EL/48
GATS/EL/49
GATS/EL/52
GATS/EL/54
GATS/EL/56
GATS/EL/S7
GATS/EL/62
GATS/EL/64
GATS/EL/66
GATS/EL/67
GATS/EL/69
GATS/EL/70
GATS/EL/T1
GATS/EL/72
GATS/EL/75

.. GATS/EL/76
. GATS/EL/77
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- GATS/EL/78

GATS/EL/81
GATS/EL/82
GATS/EL/83

GATS/EL83-A

GATS/EL/85
GATS/EL/86
GATS/EL/87
GATS/EL/88
GATS/EL/90
GATS/EL/91

"GATS/EL/92

GATS/EL/9S





