A BILL

ENTITLED

AN ACT to Amend the Bank of Jamaica Act.
[ 1

BE 1T ENACTED by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Senate and House
of Representatives of Jamaica, and by the authority of the
same, as follows:—

i.—(1) This Act may be cited as the Bank of Jamaica
(Amendment) Act, 1995, and shall be read and construed as
one with the Bank of Jamaica Act (hereinafter referred to as
the principal Act) and all amendments thereto.

(2) The provisions of this Act, other than section 4
and paragraph (c) of section 5 shall be deemed to have come
into operation on the Ist day of December, 1994.

(3) Section 4 shall be deemed to have come into
operation on the 25th day of April, 1994.

(4) Paragraph (c) of section 5 shall come into opera-
tion on the date of enactment of this Act.
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2. Section 2 of the principal Act is amended by inserting
of principal  NEXt after the deﬁmtlon of “perform” the following defini-
tlon— : :

prudentlal criteria” ‘'means criteria - and standards
‘established under this Act for the purpose of sett-
" ing outside limits and constraints on commercial
“banks and specified institutions for the protection
of depositors, shareholders and potential share-
holders and for ensuring the safety and soundness

- of the financial system;”.

. Part IVA of the principal Act is amended—

(a) by renumbering sections 25A, 25B, 25C and 25D
as sections 22A, 22B, 22C and 22D, respectively;

(b) by deleting from subsection (1) of section 22B as
renumbered the words '“shall comply with” and
substituting therefor the words “shall not acquire
foreign assets except in accordance with”;

(c) by inserting next after section 22D as renumbered
the following as section 22E—

“Punishment  20E.—(1) This section shall apply to any

without

pfrosacutlon offence under section 22D (1), bemg an
?n :olzgl:;s offence—

tion with

dizections. (@) commltted by a person who with

the approval of the Minister,
B operates an exchange bureau; and
Appendix. - - (b) specified in the Appendix.

, (2) The Governor may, with the
approval of the Director of Public Pro-
. secutions, give to any person referred to in
subsection (1) (a) who, in the opinion of the
Director - of Public Prosecutions, has com-
mitted an offence to which this section
applies, a notice in writing in the prescribed
form offering that person the opportunity
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to discharge any liability to conviction of
that offence by payment of a ﬁxed penalty

- under this section. .

(3) No pérson shall be hable to’ be
convicted of the offence if the fixed penalty

. is paid in accordance with this.section and
.the requirement in respect of -which the

offence was committed  is complied with
before the expiration of the fifteen days
following the date of the notice referred to
in subsection (2) or such longer period (if
any) as may be specified in that notice or
before the date on which proceedings are
begun, whichever event last occurs.

(4) Where a person is given notice
under this section in respect of an offence,
proceedings shall not be taken against any
person for that offence until the end of the
fifteen days following the date of the notice
or such longer period (if any) as may have
been specified therein.

(5) In subsec_tlpns (3) and (4) “pro-
ceedings” means any criminal proceedings
in respect of the act or omission constituting
the offence specified in the notice under sub-
section (2) and .“convicted” shall be con-
strued in like manner.

(6) Payment of -a fixed penalty

under this section shall be made to the Col-

lector of Taxes spe01ﬁed pursuant to sub-

'section (7); and in any poceedings a certifi-

cate that payment of a fixed penalty was or
was not made to the Collector of Taxes by a

~ date specified in the certificate shall, if the
" certificate purports to be’ signed by the

Collector of Taxes, be admissible as evidence

of the facts stated therein.
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o KT A notlca under subsection (2)
shall— LT U A AT
(a) spemfy the offence alleged

(b) give such’ partlculars of the offence
.. ..As are necessary for giving reason-
ﬁ able .information of the allegation;
(c) state——
.. AD)the period (whether fifteen
days or a longer period)
’ 7'~'dur1ng which, by virtue of
-subsectlon (4), proceedings
““'will not be taken for the
: offence; and
(i) the amount of the fixed pen-
alty and the Collector of
Taxes to whom and the
address at which it may be
paid.

(8) The fixed penalty for the
offences specified in the Appendix shall be
the penalty specified therein in relation to
such offences.

(9) In any proceedings for an
offence to which this section applies, no
reference shall be made after the conviction
of the accused tol the giving of any notice
under this section or to the payment or non-

.. -payment of a ﬁxeq penalty thereunder unless
-..in. the.course of the proceedings or in some

- . ¢+ document :which lS before the: court in con-

. ..-nection:with.: the proceedmgs reference has

been made by or on behalf of the accused
to the giving of such a notice or, as the case
may be; to such payment or ‘non-payment.

,,,,, v~ (10) The .-Minister ~may, - by order,

ot maka provision: as.:to -any: matter ‘incidental

L
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L. urifizcoto the-operation of this section, and in par-
ticular, any such order may-*w‘

(a) prescnbe— ‘.

(1) ‘the’ form of notice under
"subsectlon (2), and the Col-
lector' of ‘Taxes to whom a

- fixed penalty is payable;

(i) * the nature of the information

‘to be furnished to the Col-

- lector of Taxes along with
any payment

(iii) the arrangements for the
Collector of Taxes to furnish
to the Bank, information
. with regard to any payment

_ pursuant to a notice under
thlS section;

(b) amend the Appendix.”.

4 The principal Act is amended by inserting next after mmsertionof
section 22E as renumbered the following section as section o in i
72F—— cipal Act.
.- “Fess.  20p A person who, with the approval of

- the Minister, operates an exchange bureau

- shall pay, in respect of such operation, such
. annual fee as-the Bank, with the approval of
- the Mini'ster;-maYby notice determine.”.

%

5 Sectlon 30 of the prmcrpal Acl; is amended— |

(a) by deleting the fullstop at the end of - pragraph (b) MW
~-and substituting therefor a“semi-colon, and by in-
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... : serting next after paragraph (b) the following as
paragraph (c)—

S (c) require any-person- mentioned in sec-

st tion® 22B- (1) tofurnish, within such

S oo . tinie 'andin such’ form as the Bank

~..% " thinks necessary, such information as

_ " the Bank thinks requisite for the pur-

.- pose of ascertaining whether that per-

son,_ is- complymg with the provisions
of sectlon 2287

(b) by renumbermg the s‘ecuon as subsection (1) of

f‘!;: ¥y
“ sectlon 30

(c) by 1nsert1ng next after subsection (l) as re-
: :" numbered the foIlowmg as subsection (2)—

% (2) Any person who fails to furnish
mformatlon in accordance with a require-
“ment made under paragraph (a), (b) or (c) of
subsectlon (1) shall—

(a) be guilty of an offence and liable on
_-summary - conviction in a Resident
Magistrate’s Court to a fine not
exceeding one hundred and ﬁfty
jsue o207 thousand dollars; and

*(b) if the offence is continued after co,n;

viction, be guilty of a further offence

% lavois s ~ui o - and liable on summary cénviction

B .. -+ . in a Résident Magistrate’s Court to

g fine not exceeding five thousand

" dollars. for every day during which
the of_fénce is s0 con.tinued.”.

Insertionof 6. The prmmpal Act is amended by msertmg next after
§§‘§§§‘1§‘ section 34D the’ followmg as sections 34E and 34F— ~

{d) ?‘l@demnﬂy “:34E. No hablhty is incurred by the Bank

ik
-0b VO L or any person spemﬁed in paragraphs (a) to

(%
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" 1;(d)..of this-subsection. as a-result of anything
. done by him bona fide.in the exercise of any
-power, or the performance of any function

or duty,-conferred or imposed by or under

- this-Act, that is to say—

Regulations.

- (a) an authorized pfﬁcer
(b _the mester |

() any person appomted pursuant to
- section 34B (4);

(d) any person appomted by the Min-
ister pursuant to regulations made
under this Act or pursuant to para-
graph 1 (4) of Part D of the Second
Schedule to the Banking Act or the
Financial Institutions Act, as the
case may be, to perform functions
and duties in connection with the
temporary management of a com-
mercial bank or specified financial
institution.

34F.—(1) The Minister may, in accord-
ance with the recommendations of the Bank,
make regulations prescribing prudential
criteria and minimum solvency standards to
be complied with by commercial banks and
spec1ﬁed financial institutions.

(2) Wlthout pre]udlce to the gen-

""'erahl:y of subsection (1), regulations made

‘under that subsection may include provmons

in relatlon to— ‘

(a) mlmmum capltal requlrements'

(b) requlrements for ensuring capital

“adequacy and the required capital
ratios;



{c)
(d)

8
the building of reserves from profits;
limitations on the acquisition of

- fixed assets;

| (e)

0

@

(h)
D

0

(k)

Y

the maintenance of cash reserves
and liquid assets;

‘the submission of returns to the

Supervisor at prescribed intervals
and publication of accounts on a
tegular basis;
restrictions on—
(i) loans to directors, officers
and connected persons;
(i) large exposures to single
persons and groups;
(iii) the volume of equity invest-
ments which may be held in
the investment portfolio of a
commercial bank or speci-
fied financial institution;

requirements for loan loss reserves;

the transfer of control of specified
financial institutions;

matters regarding the making of
contact with auditors by the Bank;

the e$tablishment of branches

- abroad,by specified financial institu-

tions; |

‘the treatment of—

(i) credit facilities;

(i) assets and investments;

. (iii) interest;

(iv): new:financial instruments;

(&
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) i(m) reportmg requirements for large
-+ auiexposures and large deposits;

'-(n) ‘thé-‘méasurement of capital con-
““sequent on investment of specified
PR ﬁnancxal institutions in a subsidiary
SE r..;qz,aﬁ‘lliate;

s (o) ‘the imposition of penalties for
 breaches of the regulations;

) "(p) the taking of such steps as the Min-
" ister considers necessary where the
Minister has reasonable cause to

- believe that a specified  financial

institution is or appears likely to ..’

become unable to meet its obliga-
tions.

(3) Regulations made under this
section shall be sub]ect to affirmative resolu-
tion.

(4) The power conferred by sub-
section (1) may be exercised—

(@) either in relation to all cases to
which the power extends, or in
. relation to all those cases subject to
specified exceptions, or in relation
~'to any specified cases or classes of

_ case;

- 22(b) - so-as"to make, as respects the cases

in relation to which it is exercised—

- -@) -the full provision to which

. the power extends or any

... less provision (whether by

" way of exceptlon or other-
wise);



10

sue o e - (ii). the, same provision for all
U eigeil %o . cases in relation to which
: the power is exercised or
s sl on saeosaeoe different provisions.  for
frion Lot o different cases or classes of
RInigsnr 4o e eage, or different provisions
o ~' " as respects the same case or
..,.,class of case for different
‘2., - PUTPOSES;

(i) any such provision either
o undondltlonally or sub]ect to

-+ -any specified condition.”.

yone it 7. The principal Act is amended by inserting next after
Rrglcipal the Schedule the following Appedlx—
“ " APPENDIX (Section 22E)

Offences in respect of which liability to conviction
may be discharged by payment of fixed penalty

Offence | . -Fixed Penalty

1. Purchase of foreign currency in
breach of directions given under -
section 22B, by an exchange
bureau operated in a hotel $ 5,000.00

2. Fallure 'to observe limits as to

. amount of foreign currency to be
purchased or sold in any one trans-
action ... . .. $10,000.00

‘ 3.;:'Fa11ure to dlsplay rates at which
_~ foreign currency is being pur-
L chased or sold = .. $ 5,600.00

4. -Failure to rem1t~-foreignicurrency
. . to the Bank in accordance with
directions LT $ 5,000.00
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10.
11.
12.

3.

A1

. ~APPENDIX, contd..
Offence

F 1iéd Penalty

Sellihg w less ”thah | fhé préscnbed (
amount . of gross purchases of :

forelgn currency to, .the Bank

. $10,000:00

" Holding ‘more’ .than, three days,

gross purchases of foreign.currency

Failure tokeep accounts and .
. recordS ln r’eSpet:t of the buSlneSS .

~.$ 5,000.00

of the exchange bureau separate - - -

and apart from any other business

“in foreign currency carried on by

the operator thereof ..
Failure to issue or take receipts ...

Buying or selling foreign currency
at a location other than that ap-
proved in the authorization

Failure to display certificate of
authorization

Fajlure to keep proper accounts
or to make returns ...

Failure to allow examination of
accounts, etc.

Failure to afford to an authorized
officer unimpeded access for the
purpose of carrying out any in-
spection _authorized by or under
the Act . '

$ 5,000.00
$ 5,000.00
$10,000.00
$ 5,000.00
' $ 500000

- $10,000.00

" $10,000.00."
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'MEMORANDUM' OF OBJECTS AND REASONS

ThlS Bxll seeks to amend the Bank of Jamaxca Act in order to—

(8) provide the necessary regulatory framework for the super-
vision and inspection of building societies by the Bank of
Jamaica;

;- (b). make provxslons de31gned .to assist in the development and
regulation of the cambio ! ‘system which was recently intro-
duced including the 1mposmon of an annual fee in respect of

. _the authorization to operate an exchange bureau;

(c) provxde for more effective monitoring of the acqulsmon of
foreign assets by financial mstltutmns,

(d) make provisions mdemmfymg the supervisory authorities
against any liability for bona fide acts of supervision carried
out under the Act.

OMAR DAVIES,
Minister of Finance.
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